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Identical issues of law and fact have been

raised in these OASh We are, therefore, taking these up

for disposal by this common order.
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2.. For the purpose of stating the facts involved

in these OAs, we will rely on the details given in OA

No.2955/2001. The applicant in this OA superannuated on

31-12.98- She approached the Tribunal through OA

No-1219/2001 for fixation of her pay in accordance with the

relevant instructions. That OA was disposed of by an order

of 14.5.2001 directing the respondents to dispose of the

applicant's representation by having regard to the

clarifications issued by the Ministry of Finance on 2.4.98.

The respondents were also directed to keep in view the

decision already taken by them in the case of Shri

S-K-Mittal- In pursuance of the aforesaid directions, the

respondent authority has fixed this applicant's pay at

Rs.9100/- + Rs.200/- (= Rs.9300/-) as on 1.1.96. In the

case of the other two OAs, the applicants' pays have been

fixed at the same level of Rs.9500/-. The common grievance

(aised in these OAs is that at the time of fixation of

revised pay, the respondents have ignored the

clarifications issued by the Ministry of Finance on 2.4.98.

rhe clarification in question alleged to have been ignored

provides as follows:

"Clarification

It appears that there has been some confusion
in some of the departments about the manner in
which the next increment is to be regulated in
respect of employee who have drawn stagnation
increments in the pre—revised pay scales. In i



these cases, the pay of the employees is to be
fixed initially in the revised scale in terms
of the provisions of Rule 7 after allowing the
benefits of bunching of one increment for
every three increments earned in the
pre-revised scale as the case may be»

employees ...liavj3_„aL^ fe.§ejl
s t aqn at i n g f or iTio.re. .•LbaO—SOe.—iiefill—at.—t.tL®
iI'.gL^lgiyin...Qf "the ore-revised sea 1 e..or.._have_drawi
me. ori__JILQ.C.e.-.--_'^t.agaa.t,LQa iJlQ.C.ej]i.eat.s ais.
admissible H thev may also L.._b-e aLLowed—aji
M4Lt.LoaaL„_laQ.Qmmt.__Q.Q.___Xst.„_Jmy^^ 199(^
itse 1 f irL_ terms of the said..pr.QVLsj5.-.t.o B.u.Le

\
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3„ the learned counsel appearing on behalf of.the

applicants submits that if the aforesaid clarification had

been correctly followed, the pay of these applicants would

have been fixed respectively at Rs.9500/-, 9700/- and

Rs.9700/-- This follows, according to him, inter alia, by

virtue of the provisions made in the Central Civil Services

(Revised Pay Rules),1997. Rule 7(B) thereof which runs as

under, according to him, provides that cases such as those

of the applicants, in as much as no teaching allowance has

been made admissible to them in consequence of the 5th

Central Pay Commission's recommendations, would be covered

thereunder.

"7.(8) in the case of employees who are in
receipt of special pay/allowance in addition
to pay in the existing scale which has been
recommended for replacement by a scale of pay
without any special pay/allowance, pay shall
be fixed in the revised scale in accordance

with the provisions of clause (A) above except
that in such cases "existing emoluments" shall
include -

(a) the basic pay in the existing scale;

(b) existing amount of special pay/allowances;

(c) admissible dearness allowance at index
average 1510 (1960-100) under the relevant
orders; and

(d) the amounts of first and second
instalments of interim relief admissible on

the basic pay in the existing scale and
special pay under the relevant orders,"



4. In this view of the matter, the exl§.tlna.

with the aforesaidemoluments.. will, in accordance

provision, contain the element of teaching allowance-

Accordingly in fixing the revised pay of the applicant in

the pay scale of Rs.6500-200-10500, the sum of Rs.lOO/-

payable as teaching allowance prior to the 5th'Central Pay

Commission's recommendations has been duly taken into

account and the applicant's pay . has been fixed at

Rs.9100/-„

V
5„ The learned counsel has thereafter proceeded

to draw our attention to Rule 8 of the same rules which

provides as under:

"S. Date of next increment in the revised

scale - The next increment of a Government

servant whose pay has been fixed in the
revised scale in accordance with sub-rule (1)
of Rule 7 shall be granted on the date he
would have drawn his increment, had he
continued in the existing scale: (emphasis
supplied)

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX

XXX XXX

XXX XXX

Provided also that in the case of persons who
had been drawing maximum of the existing scale
for more than a year as on the 1st day of
January,1996, next increment in the revised
scale shall be allowed on the 1st day of
January,1996-"(emphasis supplied)

6. The contention raised is that in the case of

the applicant, who was given stagnation increment on

1-1.1995,the next increment will^falle-ndue on 1.1.96 in any

case but by following the aforesaid proviso, the applicant

will become entitled to that increment (next increment)

merely on the basis that he had been drawing the maximum of

the existing scale for more than a year as on the 1st of
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January,1996. This increment to be given to the applicant

will, according to the learned counsel, be in addition to

yet another increment' to which the applicant is entitled in

terms of the clarifications issued by the Ministry 'of

Finance on 2.4.98. Rule 8, according to him, unmistakeably

contemplates grant of an increment, termed as !iex;t

iJlQ,!lor)i^njt.3 to all those whose pay has already been fixed

according to Rule 7. For this purpose, the relevant date

in the case of the applicant is 1.1.1996. Th9s, by virtue

of the provision of this rule (rule 8) above, the applicant

is entitled to have his pay fixed at Rs.9100/- + Rs.200/-

C=Rs.9300/-).

"  The learned counsel, in support of the

applicant s claim, has also relied on the case of Shri

Y-P.Dua, a similarly placed person. In this case (Annexure

A-3), the respondents have allowed both the increments

arising from Rule 8 position adverted to by us above and

from the clarifications issued by the Ministry of Finance

on 2.4.98. Thus in the case of Shri Dua, his pay was fixed

at Rs.9300/- and he has been allowed two increments giving
him Rs.9700/- as on 1.1.96. similar situation obtained

according to the learned counsel, in another case, namely,
that of Shri S.K.Mittal.

counsel appearing on .behalf of the

respondents has first brought to our notice that the
tixation of pay in the case of shri Y.P.Dua and also in the
case of Shri S.K.Hittal has since been reversed and they
have been called upon to refund the excesss payment and

Accordingly, the excess amount Is being recovered from both
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of them. The learned counsel has thereafter argued that in

terms of Rule 8 position, the applicant will be entitled to

only one increment by way of next increment as on 1.1.96

and this will be on the ground that she had been stagnating
for more than a year. No further increments can be given,
according to the learned counsel, on the basis of the

clarification issued by the Ministry of,Finance on 2.4.98.
fhe contention raised is that the applicant's case is
broadly covered by Rule 8 position reproduced by us above

:^tasmuch as the applicant has stagnated in the pre-revis

scale. The fact that she had earned stagnation increments
in the pre-revised scale will not according to him, alter
the situation.

r
/  .

On a proper consideration of the Rule 8
position together with the clarification issued by the
Ministry of Finance on 2.4.98, we find ourselves unable to
agree with the contention raised by the learned counsel
appearing on behalf of the respondents. A careful perusal
of the Clarification in duestion. in our judgement, clearly
enough lays down that in addition to the next increment
granted in terms of Rule 8 position to which we have
already made a reference, one more increment will become
due to the applicant because she had earned one stagnation
increment. The term used in the aforesaid clarification is
adflltlanal. increment and not next Increment. It Is the use
of this term which lends strength to the case of the
applicant. Even otherwise, it stands to reason that one
»ho_ had already received a stagnation increment in the
pre-revised -ale by virtue of longer service rendered at

^the maximum of the pre-revised scale, should get an extra
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(or additional) increment compared to someone who may have
stagnated at the maximum of the pay scale but' not long
enough to get an increment on that basis alone. We decide

accordingly. Having concluded in the matter thds, we find

is unnecessary to go into the cases relating to Shri
Y.P.Dua and Shri S.K.Mittal.

V

circumstances, the applicant in
OA-2955/2001 win be entitled to fixation of pay at the
level of Rs.9100+200+200 (= Rs.9500/-) as on 1.1.96.
Likewise the other two applicants will each be entitled to
fixation of pay at the level of Rs.9300+200+200 (-
RS.9700/-) as on 1.1.96. The respondents are directed to
make payments of dues and arrears of pay and pension
together with such other consequential benefits as might
flow in accordance with the rules within a maximum period
Of four months from the date of receipt of a copy of this
order. The OAs are allowed in the aforestated terms.

/dkm/

1="® nnden b® kept on each of the
case files relating to OA No.2955/2001. OA No.2956/2001 and
OA No.2959/2001.

( S-A-T, Riavi )
Member(A) ( As Agarwal )

lirman


