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CENTRAL administrative TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

OA, NOS. 1914/2001 & 2945/2001

Tuesday, this the I5th day of luly, 2002_

Hon'ble Mrs, Lakshtni Swaminathan, Vice Chairman (3)
Hon'ble Shri S.A.T, Rizvi, Member (A)

In the matter oft

Rohini, '
New Deihi-ii0 08^
through its President.

Chaudhry,
SDE Displ.,
O/o BM(Vig), M.T.N.L.,
New Delhi,

•  V.M. Singh,
SDE Internet,
Shastri Nagar,
Meerut-250 00i^ y_p_

Dalbir Agrawal,
SDE, COC II (S) i,
O/o GMtPM,
n.t.n.l.,'
New Delhi.

5. U.S. Arora,
SDE H-2/77, Vikas Puri,
New Delhi.

Ranbir Singh,
SDE (TX-OKH)I, dec
Telephone Exchange,
New Delhi-65.

7. Chunni Singh,
SDE(P),
BIJNQR, u.P.

8- Anup Kumar Kharb,
SDE(P)-i(W),
B.S. Block, ■
Shalimar Bagh,
New Delhi.

R- Rabendra Singh,
SDE(LC), ■

K i d w a i B h a w a n ,
New Delhi.

10. Suresh Kumar Kulshreshta
SDE (M/W), n'^eshta,
Nu'ssoorie (Up )

d
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11. Pradeep Kumar,
SDE Cable, *E' Block Market,
Sarita Vihar,
New Delhi.

12. C.K. Saroja,
SDE, □/□ GM(S), M.T.N.L. ,
Mumbai, Tel. Bhawan,
Colaba, Mumbai.

13. B. Antony,
SDE, D/o GM(E-II),
MTNL, Mumbai,
Charai Tel. Exchange,
Thane(W),
Mumbai - 400 601.

14. P.K. Narayan,
SDE, O/o DGM(TAX) , MTNL,
Mumbai,
Prabha Devi Tele. Exchange,
Dadar,
Mumbai.

15. Girdhari Lai,
S.D.E., SDQ(P), Talab Tiloo,
Jammu Tawi (J&K).

16,

17.

IB.

19,

20,

Ramachandra G. Shet,
S.D.E., G/o RTTC MTNL,
Mumbai, Sakinaka,
Andheri-500 058.

Nagarajappa M,
S.D.E., D/o GM(MKT. & PR),
MTNL, Mumbai,
Prabha Devi Tele. Exchange,
Dadar (W), Mumbai.

B.P. Sinha,
S.D.E., G/o DGM(C),
MTNL, Mumbai,
Prabha Devi Tele. Exchange,
Dadar (W), Mumbai.

Janaky Jagdieh,
S.D.E., G/o DGM(IT/FCS),
MTNL, Mumbai,
Malabar Hill Tel. Exchange,
Mumbai - 400 006.

S.R. Sakhare,
S.D.E., G/o DGM(Worli),
MTNL, Mumbai Tele. Exchange,
Worli, Mumbai.

B. Bheemappa,
S.D.E., G/o DGM(GSM),
MTNL, Mumbai,
Curry Road Tel. Exchange,
Parel, Mumbai.



'  C.U. Gads,

k/j'

Exchange
Mumbai/

23. P.c. Parsai. ■

Phoenix Mili pnS-na Patti LpTn^ro'
L°"dr Parel, Mumba??'

!;!™L,'Mu°b°i^^"'^"==h Pakadi),
Thane(W)'^''l^"^^;;.['''"=h Pakadi,
^nii Kumar,

n / ' r\ •
CGM, nIr^ ° Director, NDCC,
New Delhi.

^•D.E., SDO(P) t'b.n
«ECR End lava,
Delhi-92.

^2. K.K. Rawat,

Lodhi Road,
New Delhi-3.

Y.S. Tyagi,
SDE(0cB)-283,
Lothian Road,
'olephone Exchar,
Delhi. 'i^ohange,

Balwant Sinah
SDE(CS),
Telephone Exch^ao
Laxmi Nagar,'
Delhi-92.

^0- Madan Singh,

Tyagi
SHE 'O/o GM(T),

Ghasiabad'(up).

bDE-MM Sec-=in t r-
N0IDA((JP). "L-j
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 / 33. R.K. Tanwar,
S.D.E., A.P. 0/q DDG(V)

/  TEC., k.L. Bhawan,
New Delhi.

34. Virendra Prakash,
S.D.E., H.ND.22A, D-Block,
RSEB CQlony,

Jaipur.

35. R.S. Panwar,
SDE A/T,
O/o DGM A/T,
M.T.N.L.,

New Delhi.

36. C. Adiga,
S.D.E., 0/D GM(N), MTNL,
Mumbai, Wadala Tel. Exchange,
Dadar, Mumbai.

37. V.K. Mahuli,
'S. S.D.E. , 0/D GM(B), MTNL,

Mumbai, Tel. Exchange,
Colaba, Mumbai.

38. L.M. Baslikar,
S.D.E., O/o DGM(WAGLE), MTNL,
Mumbai,
Wagle Tel. Exchange,
Thane, Mumbai.

39. A.D. Babladi,
S.D.E., O/o DGM (Bandra), MTNL,
Mumbai, Tel. Exchange,
Bandra, Mumbai.

»  40. C.A. Weeramani,
S.D.E., O/d DGM (Gamdevi), MTNL,
Mumbai, Tel. Exchange Gamdevi.

^  41. Nand Kishore,
^  S.D.E., O/o GMCPlanning),

Eastern Court,

New Delhi.

42. S.C. Bhardwaj,
SDE Cable,

Jor Bagh,
New Delhi.

43. S.C. Jigota,
SDE(TX-JB) DEC,
Jorbagh Tel. Exchange,
New Delhi.

44. C.B.S. Bisht,
SDE (TX-HK) DEC,
Hau2 Khas Tel. Exchange,
New Delhi.



/
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■\ /

/
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Satya Pal .fE (TX-UN-2?®S|1c
NeT^.J'hl!^' 'Exchange,

Sharma,EOe (TX-rg)
f^ajouri, Tel c ^
New Delhi. ^^change,

Singh,SDE (TX-DG),
EHCanga.

"S- «"11 Gupta,
O^o'mgn^"TEC, New Delhi.

Si^E Rehabiiitaf,-
«ECR Enclava
i^elhi—92. '

O/o C6M, ALTTC,
Shaziabad, u.p.

Nahendra Pal
SDE,
SA to Gh(wi) 6 Lsr
'^ayapuri, ph,3ct f 'Na„ Delhi.

sn^n®®'J^DE D-I I t 1
Janakpurl, ®'®P'^°ne Exchange

,c1?" PllW(Ex Mvacata3?®s>&;, n/Snri Day an Kri-hi-. /\•^riohnan, * * - /PPlicants
Versus ^ '^K.Shukla)

i- Secretary,
department of t i

^  "W°ns,V, " Ashok Road
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2- Chairman

Telecom Commission
Sanchar Bhawan
20, Ashok Road
New Delhi-1

3.. Director General (Telecom)
Sanchar Bhawan
20, Ashok Road
New Delhi-1

M.R.Balani
D„E- (Staff No„9457)
Ci/o GM
Jaipur Tel„District
Jaipur

3" B.C.Biradar
D-E- (Staff No.10290)
Wagle Tel Exchange Buildg,
Wagle Estate
Thane (W), Mumbai

A.V. Kulkarni
D.E. (Staff No-11635)
O/o G.M. (East-II)
Charai Tel. Exchange
Thane, Mumbai

(By Advocates: Shri M.M.Sudan s Shrl R.K;KSr"fD?^®
the respondents in both the OAs)

QA-22i^ZZQgi

R.N.Kuchai
SDE,- SDOT Bari-Brahmana
0/0 GMTD, Jammu

2" R - LKau 1
SDE, ADT R/s O/o the CGMT
Jammu

S-N.Raina
SDE, Commercial Officer-Il
O/o GMTD, Jammu

4.. Harcharn Singh
SDE, SDOT, Baramulla,
O/o GMT., Kashmir

5- P-N-Raina
SDE, ADT Vigilance
0/0 CGMT, J&K

6- L.D.Kaul
SDE, COT, Jammu
O/o GMTD, Jammu

T- Qazi Shamasudin
SDOT Badgam
O/o GMT, Kashmir
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8. AhK- Kachroo
ADT, P/R
O/o CGMT, J&K

--Applicants
(By Advocates: S/Shri Dayan Krishnan, Nikhil Nayyar &

R-K-Shukla)

Versus

1. Secretaryi,
Department of Telecommunications
Sanchar Bhawan
20 Ashok Road'
New Delhi-1

2- Chairman
Telecom Commission
Sanchar Bhawan
20, Ashok Road
New Delhi-1

3. Director General (Telecom)
Sanchar Bhawan
20, Ashok Road
New Delhi-1

4. M-R.Balani
D-E- (Staff No-9457)
O/o GM
Jaipur Tel.District
Jaipur

5. B-C-Biradar
D-E- (Staff No-10290)
Wagle Tel Exchange Buildg,
Wagle Estate
Thane (W), Mumbai

6- Shri Noor Ud Din,
SDE (Officiating), (Staff No-10279)
Telephone Exchange Building
Anantnag, Kashmir

--Respondents
(By Advocates: Shri M-M.Sudan & Shri R-K-Kapoor for

the respondents)

ORDER (ORAL)

Shri S-A.T- Rizvi:

These OAs raise similar issues of law and fact

and are, therefore, being taken up together for passing

this common order-

2- OA-1914/2001 has been filed by fifty two

applicants against three official and three private
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,  ,// respondents- The other OA, being OA-2945/2001, has been
filed by eight applicants against the same official

respondents and three private respondents, out of which

only one is different from the private respondents named

in the above OA- In both these OAs, the seniority list

Nos-3 & 4 respectively dated 22-3.2001 and 26-3-2001 are

under challenge. In OA-1914/2001, the applicants have

challenged yet another seniority list, being seniority

list No-5 issued by the respondents on 28-3-2001- All

these seniority lists together with two more seniority

lists, being seniority list Nos- 1 and 2, have been

issued simultaneously by the respondents by their letter

dated 30-3-2001 (P-1).

We have heard the learned counsel at great length

and have also perused the material placed on record- We

have, in particular, carefully perused the Hon'ble

Supreme Court's clarifIcatory judgement delivered on

26-4-2000 (P-3)- The main and the only contention raised

in these OAs centres around the interpretation of the

dicta of the court finding place in the aforesaid

^  judgement dated 26-4-2000-

Since a similar issue had been raised before the

High Court of Kerala in OP No-13598/98, we have also

cared to peruse the order dated 14-1-2002 passed by the

respondents in the light of the aforesaid judgement of

the High Court of Kerala delivered on 3-10-2001- The

aforesaid order dated 14-1-2002 which was supplied to us

by the respondents also takes into account the aforesaid

clarificatory judgement of the Supreme Court dated
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■f-ZOOO. Ws have also perused the ord
—- a 0,vis,OP eehch Of this T
Mae Ip OA-1209/2001 also su : ®

CJ.SO SUpolf^H 4.
respondents. ''® behalf of the

The applicants, case -
is ^ the o«s. IP 3

- -ntraveptlon "171^"^°"'''^"bre„e Court Ip J hy the
as t. J'Jdgement dated o/, „'  a result +-k^ ^-aceci 26.4.2000

Aocordlpc r ^-'^aMpts have ,ost s •To the„, they stand ®®n,orlty.
S/Shri p.p„ the same fcoriParmanand Lai and -- oot:ing as
therefore i. tlohan and u°M. ^®Te been treated in the

promotion In the same ®®"l°rlty
■-"= same wav . u-

Lai a,PH p .. which S/Shri n
Mohan hav® . '^^'^fanand

c!isr-i~h • trea+-o^T"^tr.minatIon against the . ^'oresald
accordinci +- ^PPlicants hasto them, in spite of en "
Supreme re rule laid wPr-me Court ip it^ .p. ® Taid down by the

judgement dated 26.4.2000.

V®ry briefij^f'
Supervisors r ^ ^PPears that Cnoip(M-designated ju„i ^"Slheering

-ttheel—tdanoe with paragraph 206 p "' -
®t a time wheh rsl ^ and

TP-tructlons had already ^ tecrultment rules
—- -.tneerlng Cerv:: Jr^ ̂  ^and the departmental inst " "^^Tuitment Rules,

--Ited in seniority being""""
tbe year of accorded on the k •°t passing Of the °f

^-e-. those Who o,:""""" -
-®"^"-ion earlier, w^p, departmental

'^®'"e to K '^'"entaltc be t
/

reated as .eni
Senior to
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who did the same later. The aforesaid recruitment
of 1966 read with the aforesaid departmenta]

instructions of on the other hand, provided
tor determination of seniority on the basis of the
recruitment year with the further provision that within
the ^ same recruitment year. those who cleared the
riualifying departmental examination earlier were to be
placed enbloc above those who -t-h ^

wno passed the departmental

examination subseouently. Determination of seniority by
fflying the provisions of paragraph 206 of the P s T
Manual m some cases and by following the aforesaid
recruitment rules ofof 1966 read with the aforesaid
instructions of 28.6.1966 In some others, led to a spate

litigation, s/shrl Parmanand Lai and Brig Hohan had.
aggrieved by the respondents' action In the matter of
-termination of tnelr seniority and promotion,
approached the High Court of «lahabad (In Writ Petition
-a. 2739/81 and 3682/81) which followed the provisions
Of paragraph 206 of the P a t m=T tne P « T Manual and when the matter
was taken' up beforfa h-Kcvnefore the Supreme Court, the SLP
Nos.3384~86 of i pra l ine- .jj1986 was dismissed on 8.4.1986. Thus
S/Shrl Parmanand Lai and Brig Mohan became entitled tl
--fit from the Allahabad High court's gudgement In
-estion. in a subseguent case, namely, that of
-JllLLVs^ I^Le^hoag. SC & ST Social M 1

.  . L_Jie i.La.r f-
btSi.sos.Latioji (CA-4339/95) i-h« of/fb), the Supreme Court took a
Afferent view and ruled In favour of application of the
P-visions available In the aforesaid recruitment rules
-  and the departmental Instructions of 28.6;i966
for ^^tsrrninino ssnior"Tt*^/ i

■ —O'-lty and also eligibility for
promotion. in fhothe oiioumstances. the Union of India,
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being of the opinion that the Supreme Court judgement in

the case of in

SLP Nos-3384-86 of 1986 ran contrary to its judgement

dated 13-2-1997 in Madtas. Teiep.h.Q.n.a_§.c. §, §.I.i„afi£iaL

Welfare Association's ca^e. (supra) in CA-4339/95, filed

an application before the Supreme Court seeKing

clarifications in the matter. The aforesaid order dated

26.4.2000 has been passed by the Supreme Court, inter

alia, on the aforesaid application filed by the Union of

India.

7. The learned counsel appearing on behalf of the

applicants have, during the course of arguments, placed

reliance on the following observations made by the

Supreme Court in the aforesaid judgement dated

26 - 4.2000:-

"17 We however, make it
clear that the persons who have already
got the benefit like Parmanand Lai and
Brij Mohan by virtue of the judgments in
their favour, they will not suffer and
their promotion already made will not be
affected by this judgment of ours."

"19 We have also indicated
that the promotions already effected
pursuant to the Judgment of the Allahabad
High Court, which was upheld by this
Court by dismissing the special leave
petition filed by the Union of India
will not be altered in any manner......"

(emphasis supplied)

The applicants have also relied on the following

observation of the Court in regard to the aforesaid

S/Shri Parmanand Lai and Brij Mohan

"19 We make it clear that the
§l®!lioLi£y. of Parmanand in the cadre of
Junior Engineer, fixed on the basis of
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interpnetatLn J^en ?o.
SLtra;'^H:^''>r Benches o? thec^entral Administrative Tribunal "

(emphasis supplied)

8„ The sum and substanr^^ of- ■+-^\^a, >-s x. •uusT:ance of the contention raised on
behalf of the applicants is that from fho

L-riai; rrorn the aforesaid
observations made h>w -i-k^ o.nacle by the Supreme Court (reproduced in
paragraph 7 above") i+- ■,above). It IS clear that ■ an the Junior
Engineers, who have alr-eaHw i x-•already benefited by obtaining
Court/Tribuna 1's verdict in +-(-■£»•? x:diet in their favour on the basis of
The judgement of the An^.hi=.K = ̂  u- ,Allahabad High Court, the sup
against which was dismissed by the Supreme Court on
8.4.1986, Will have to be treated differently by giving
them seniority as well as promotion in terms of the law
laid down by the High Court-

The learned counsel appearing on behalf of the
respondents have, on the other hand, contended that i„
«e aforesaid olarifioatory Judgement dated 26.4.2000.

Supreme Court has nowhere observed/clarified the
matter in the manner contended by the applicants. The
supreme Court has, according to them, ruled in favour of
S/Shr, Parmanand Lai and Brij Mohan, who were petitioners
before the Allahabad High Court Th«

^ Pourt- The seniority as wellas the promotion given to them in consequence of the
g ment of the Allahabad High Court have been duly

pmotected by the Supreme Court in the aforesaid
clarlflcatory judgement. The Supreme Court has 'also
-■-far as alone is concerned, ruled that
pensons. Who have already got the benefit. liKe s/shri
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Parmanand Lai and Brij Mohan, will not suffer and their

ElCojlLQ.tLlQji already made will remain unaffected. This is,

according to them, the true implication of the Supreme

Court's observations reproduced in paragraph 7 above.

Thus, according to the learned counsel for the

respondents, what has been protected by the Supreme Court

in respect of persons, liKe S/Shri Parmanand Lai and Brij

Mohan, is their promotion, and not their seniority.

Seniority and promotion, according to them, are distinct

matters and one cannot follow the other. In the

circumstances, while the respondents do not see any

problem in protecting the promotion of those who have

already received benefit, like S/Shri Parmanand Lai and

Brij Mohan by virtue of judgements in their favour, they

are not inclined to protect the seniority of any of such

persons. Protection of seniority of such persons has not

been sanctified, according to them, by the Supreme. Court

in the aforesaid judgement dated 26.4.2000. The fact

that the Court has protected both seniority and promotion

in respect of S/Shri Parmanand Lai and Brij Mohan cannot

be relied upon to argue that an identical concession

should be made in favour of all those persons who have

benefited, like S/Shri Parmanand Lai and Brij Mohan by
virtue of Court/Tribunal's judgements in their favour.

The learned counsel have clarified that following the

aforesaid judgement dated 26.4.2000, the respondents are

prepared to protect the promotion already given to those

other than S/Shri Parmanand Lai and Brij Mohan, who had

already benefited by virtue of Court/Tribunal's

judgements made in their favour by relying on Allahabad

High Court judgement. Both seniority and promotion have

/
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/  to be protected» however, only in respect of S/Shri
/

/y Parmanand Lai and Brio Mohan.

10. In the letter dated 14.1.2002 issued by the

respondents to which a reference has been made by us in

an earlier paragraph and which is a detailed and a

reasoned letter, the respondents have stated that in its

judgement, the Supreme Court has nowhere directed that,

seniority of those officers shall also be protected, who

were not even a party before the Allahabad High Court.

Further, when a similar case, as the case at hand, came

up before this Tribunal in OA-1269/2001, the Division

E3ench in its order of 4.2.2002, after taking note of the

aforesaid clarificatory judgement dated 26.4.2000,

dismissed the OA by holding that the following conclusion

recorded in the Supreme Court's aforesaid judgement

cannot apply to those, who were not a party before the

Allahabad High Court:-

"We have also indicated that the
promotions already effected pursuant to
the judgment of the Allahabad High Court
which was upheld by this court by
dismissing the SLP filed by the Union of
India will not be altered in any manner.
This being the position and the judgment
of the Allahabad High Court having
attained finality, he having received the
benefit of the said judgment and having
been promoted, could not have been
reverted because of some later judgments
and directions given either by the
Tribunals or by this Court."

The aforesaid order passed by this Tribunal constitutes a

binding judicial precedent for us.

1.1. For all the reasons brought out in the preceding

paragraphs, we find considerable merit in the various
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;  -e .espo„.ent3 ana .aKIn. note-  fact tnat tne pno^otlons a,neaa. .aOe P. Wntue o.

.Z o.a ad High court judgement ,in,favour of the various
applicants, like s/'^hr-j ds/shri Parmanand Lai and Br^■!

oi^'J Mohan willprotected, we find no merit in +h
applicants' caseAccordingly, both the OAs deserve to be Hi ■

°® dismissed and arePiamissed without any order as to costs.

^  ̂ 2. Let a copy of i-h-ie -j 'this order be placed in
OA-2946/2001. Placed in

(S.A.T. Rizvi) >
Member (A) (Mrs Lakshmrswaminathanj

/sumv vice Chairman (J)

_  CoJrt imwrr-'

Tribunal'-^tnch
I.; •'

Ve-Qngr*" '

J  llGOQl


