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CENTRAL ADMINISTRATIVE TRIBUNAL
PRiNCI PAL BENCH, MEW DELHI

OA NO. 2943/2001

This the tst day of Ivlay, 2003

HOM BLE SH, KDLDIP S1MGrC MEMBER (J)

1  . H.ar i sh Chand

S/o Stiri Shivraj Singh

2. AshoL (u.irnar

S/o Shfi Prem Chand

3. Uftarn Paswan

S/o Sh. Jiingoor Paswaii

4. PhooI Singh
Shri F'reet Rarn

5 . R j shI Pa I

S/o Sh. K I ran Chand

B. Ani l I'Numar

S/o Sh. JaI Prakash

I  . Vsd F'^raf'asl']

S/o Sh, Fateh Chand

8. fuk La (

S/o Sh, Budhi Bahadur

A I 1 res i dent of

Plot No, 01 . A I" am Bagh
Near Udasjn Mandir

Pahargan j , Mev/ De I h i -55 .

(By Advocate: Sh. Neeraj Shekhar)

Versus

1  . Un ( on of" India

Mlni.stry of Urban Development
Through i ts Secretary

2. Director General of Works,
C . P . W . D . ,
M i rman Bhawan, Nev/ Delhi

3. Supdt. Eng i neer

Co-ordination Circle
C . P . W . D .

I -P. Bhawan, New Delhi .
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.App1 I cants.

.Responden t s

(By Advocate: Sh. Ajesh Luthra)
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Th i s is a joint OA f i Ied by Har i sh Chand and others. Al l

these appI icants are working as muster-rol I employees with the

respondents and are seeking regu1arisat ion of their service
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wi th ai l consequent ial benef i ts and are also seek-Ing grant of

back wages for wki ich the app I i cants are ent i t led to in view of

the judgment del ivered by the Apex court .

2. OA IS being contested by the respondent a, Respondents in

tfieir reply have pleadef that al 1 tfiese app I i cants were

grars ted terriproary status under ttie sclieme of 10,9.93 w.e. f .

1  .9.93 and al 1 those workers except one Harish Chand are

working after the ban so imposed by the DGlvn vide his order

dated 19. 1 .85. ,As tfie ban for recrui tment is exist ing since

1985 so because of ban these appI icants could not be

considered for regu1arisat ion.

3. I har'e heard tiie learned counsel for the part ies and gone

through the record.

4. As regards rkie case of app) icant Mo. I Harish Chand is

concerned. respondents v/h i le t i l i ng thei i counter submitted

that: since Harish Chand is the only candidate who is working

p t i o I to i rnpos i t ioii of ban but iiis case is twice con si de t ed

for regu1 arIsat I on. However, the said Sh. Har ish Chand did

not pass the requisi te trade test for being regular ised so his

case now cannot be considered.

5. As regards the other app1 I cants are concerned, since they

were engaged after the ban was innposed so they cannot be

considered. This contention of counsel for respondents has no

meri ts. As the ban was imposed in the year 1965 and these

appI icants have been engaged by the respondents after the

imposition of the ban, I t seems that the ban i tself is quite

unreal istic one as it is continuing si nee 1985 despite the

fact that the work is avai iabIe with the respondents and that

is why appi icants are working there. it is not a case that
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there is a surplus staff and there was no requirement of these

employees. Ban was imposed in the yea/- 1985 has otherwise

become meaningless, since the work is aval IabIe wi th the

respondnts in a cont inuous maniter.

Thus. 1 f ind that it is a fi t case that respondents be

g i -/en direct ions to regularise these appl icants in accordance

Wi tt, rules and instruct ions for regu i ar i sat i on . .Accordingly.

OA IS al lowed to the extent that the respondents shal l

consider al l other appl icants for being regular ised subject to

avai labi l i ty of work. As per the case of Marish Chand,

app I i can t Mo.1 , is concerned. t he same is d i sm i ssed.

r As per matter wi th regard to al lowances as c 1 a i nried in the

rejoinder is concerned, Sh. Luthra appear ing for the

respondents submi tted that matter is pending before the

.noii ble Suprerrie Court and whatever tfie decision Hon bis

Supreme Court wi l l take that wi l l be honoured. As far the

al lowances is concerned, counsel for appl icant seeks

permission to agi tate for tlie same separately.

view that plea wi th regard to al lowances

is not taken up in the OA. I t is taken susbequent iy ,n the

rejoinder that cannot be entertained at this stage. However,

app I loants aie ai I ibert';- to take up the case of al iowances

(  K'.JLDIP SINGH )

Member (J )
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