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CENTRAL ADMINISTRATIVE
PRINCIPAL BEMCH. MEW DELH}

TRIBUNAL

OA NO. 2843/2001

fhis the 1st day of May, 2003

HOMN BLE SH. KULDIP SINGH, MEMBER (J)

1. Har ish Chand

S/0 Shri Shivra) Singh
2. Ashol Kumar

5/0 Shri Prem Chand
3. Uttam Paswan

S/0 Sh. Jungoor Paswan
4. FPhool Singt

Shrit Preet Ram
5, Rishi Pal

S/0 3h. Eiran Chand
G. Anit Kumar

5/0 8h. Jai Pralash
7. Ved Pralash

5/0 Sh. Fateh Chand
8. Tuk tLal

S/0 3h. Budhi Bahadur
L4110 resident of
Flot Mo.D1, Aram Bagh
Hear Udasin Mandit

Paharganji. MNew Deihi1-55,

(By Advocate: Sh. MHesraji Shekhar)

Versus
i. Union of India

Ministry of Urban Development
Through its Secretary

2. Director General of Works,
C.P.W.D.,
Mirman Bhawan, New Delhi

3. Supdt. Engineer
Co-ocrdination Circle
C.P.W.D.
| .P. Bhawan, New Delhi.

(By Advocate: Sh. Ajesh Luthra)

O R DE KR (ORNL)

This is a Jjoint OA filed by Harish Chand and

JApplicants.,

.. .Respondents

others. All

these applicants are working as muster-roll employess with the

respondents and

are seeking regularisation of

ot

their service
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with all consequential benefits and are also seel.ing grant of

tacl. wages for which the applicants are entitied lo in view of

ihe judgment delivered by the Apex court.

2. DA 12 being contested by the respondents. Respendents in
theitc repiy have pleadef that all these applicants were

granted temproary status under the scheme of 10.9.83 w.e.f.

1.9.93 and all tlhose worlkers except one Harish Chand are
worl:ing after the ban so imposed by the DGIW) vide his  corder
dated 19.1.85. As the ban for recruitment (s existing since
1885 s0 because of ban these applicants ceould not be
considered for regularisation.

3. | have heard the learned counsel for the parties and gone

thirough lhe record.

4, As  regards the case of app!licant Mo.l Harish Chand s
ceoncerned, respondents while tiling theil counter submitied
that since Harish Chand 1s the only candidate who 13 working
priot to imposition of ban but his case is twice considered
for regularisation. However, the said Sh. Hart1sh Chand did

net pass the requisite trade test for being regular ised so his

case now cannot be considered.

5. As regards the other applicants are concerned. since they

o

were engaged after the ban was imposed so they cannot be
considered. This contention éf counsel for respondents has no
merits. As the ban was imposed in the year 1885 and these
applicants have been engaged by the respondents after the
imposition of the ban, it seems that the ban itself is quite
unrealistic one as it is continuing since 1985 despite the

fact that the work is available wiith the respondenis and that

is why applicants are working there. It is not a case that
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there is a surplus staff and there was no requirement of these

employees. Ban was 1mposed in the vear 1985 has otherwise
become meaningless, since the werk (s available with the

respondnts 1n a continuous manner .

8. Thus . I tind that it is a fit case ihat respeindents be
given directions to regularise these applicants in accordance
| with  ruies and fnstructions for regularisation. ACCOﬁdingly,
OA Is  allowed Lo the extent that the respondents shatl
consider all other app!icants for being regularised subject to
avaitabi ity of  worlb . As  per the case of Harish Chand.

applicant Ho.1, is concetrned, the same is dismissed.

T, As per matter with regard to allowances as claimed in the
re joinder I's  concerned, Sh. Luthra appearing for the
respondents  submitted hat matter s pending before the

Heri'ble Supreme Couri and whatever thhe decision Hon'bie

Supreme  Court will take that will be honoured, As far the
al lowances is concerned, counse! for app!licant seel:s

permission Lo agitate for the same separately.

6\8. I am also of the view that plea with regard to allowances
is not talien up 1n the 0A. 't s talien susbequently in  ihe
rejoinder that cannot be entertained at this stage. However,

applicants are at Piberty te talke up the case of allowancas

separately . \ fg//
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