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•  The issues involved and the reliefs prayed for in
both'these OAs are identical and therefore, with Lh-.,.
■cdnsent- of.r;the parties, we proceed to dispose of them
thrddahra-'.'Qo^ order-

cdunsel^f or the parties and

is-tpf.'the order'd whereby respondents
• - 1 -i-P't '^i+''ir'in "tTi ©f fsct thst ".jTOGir dcitt-'-.-!

' fCilVa^'SiSSsidli^rite ^ ..Arbitration Award dated
.S^lt.^jja'^'^tsiippliG^^ only to such work-charged Beldars

on;i.4.01 and thereafter whose

^ sirvSsihave already " been" utilised^ irv; 'the higher
cate.gpry- ■ are ' irregular. In. OA' No.30/2001 i,, - applicants
hPVe ai'so challenged the order dated 13.7.2000.

3'.r ■ Brief ly- stated, all the applicants claim that though
'  o/i r'VMp pa.'vtieio t. . -i ■ ■ . - • ' . ' ^
~ they- -' have rbeen" appointed as work- charged Belda.s in tue
'p 1. Ojlirh P'

PGRli!|px/|pxC^ Nath, applicant No. 10 in On
■"No'^'30/,20plh''Awho-.joined service as Lab. Assistant.) they

have .'.peen / working as Epduiry Clerks in Various CPWD

'EnquiryppOffices, for the last several years but.' -their
tcp'- ' tnt; oi'Ocr Onr: ,p.', ■ . ,i ^r. ■ .n . . . / ^ . •

■'-■SiBrvi-'ces' have not been regularised in terms of tne
■  .'iV /a5.....fsT.,.-.j?-!h'iy5'lap■'E io-pir r-; ^ •■. ■.y, '. i .■; , ■ . • ■ ■ .. ' i- ^

'•af'orem^h'ti'-ohed.;A,nbitration' Award. Applicants alsO| claim
(f J.'-'.Ov n . r. . ,: , , . . . . I- i.

,T i 1 ed■.that pPtheyr-^ar.e jMat'Ticulatesi They have therefore iTi.
'• Pit., p; r.ap!;0 ipablr. 'CO ^t.cn . ■■

•this .R'OAp.sefekving directions to the respondents to ' quash
.' 'roi 1 or ( ..o- .i ' i . > - . .n,' rP . ■ •

, da'tid .pii%i:f"as^^ the orders dated 11.12.2000 and 13.7..2000

■■'P'^ti.d..Pt6. 're^ -their services as Enquiry Clerks. .
cOfpigclP'V lar c i - v!' . ' " 'Ir -''P. ;.p. . Pv; . o. , • i"..ri

•■p

CricMV. rl r . - ... i f...
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■  ' ̂  - .. H -it is the case Of the respondents4. ^ on the other hand. is t . ^

'  1 oQQ thev have aireau.>
dated 16.12.199:^ tne-y

that vide ^ ., ' • , ,.,„_
'-■•■ the field-units .'in-' i-eaardaiu'id 'ilinttcation ■ to th.

■■ -i 'i '■./■fct,;. arbitration award dated ol- - "
■  ' . . . , „rK . onardedrecitiM«atWnfreclaaeioation HeD-ini

'  t -■ t' " ' , rha CPWO as-modified by tlie Di..
.atitions filedHidbniCdutfliuddamebts m various: «rrt betrtio

Hiyr'- . x ; i.,o '. i ---.r; ' j , o 1099 withbef6ie-fitr^::iln;:that; - order-. dated. ^ ■
i rtp'Cgg: ,r^Ra-tdUestion-as to whether the worKers

- retecen.ce .to tne m ^

' . ̂ +.' w«<4rbeen-clarified-■itiiriiifit'af Arbltrition-Awardv.it- has
„„i^Ppi4y^be«e«t:of :Awardr is neduired- to be passed

-; . -barged eeldars performing the duty ofoh r;tdrv.th<gr-wprk tw,hargea Lseiu k

■Enquiry ' -Clerks and^who>re matriculates^ It haoo als.
'■ - ' '■ ■•"' ' b,hiH therein .that, work-charg6-:dheen categorically hel : V:..,v hv-vn - -.

■  ̂ S!gS':? theiV'wades:do^not maKe.them the worKers of
^:iil!|i|iisSnt.,: i

who ; were engaged f u:

- :i:Sf ■a^lSSpts in;«e: oent,.s. ̂ it, n«y., be stated
they generally remarn

■  '-ioh" ^ ••
-  !f f '#5--f °-

■  the allottees,Plpprmed, ther,
tr," '""l;'-' -■ -,.f of overtirie wage;■  ixS^ut«per&cl. the ;question of^^payment ^

."^^dhjworkers'does not arise ^ ., .
ot , -cpi -WO: • • f ■f':--p' -'-- ■ ij

-'ew our

t' en , d-a'r-.'t-g-n ; ; • ■ " ■ 12 2000 ' and c-ontendeotheporder dateo,6.1^.^9 ,
^O.vlJ.irs will K-:-- -p- ■ - a-- - „ n^i Nlo'r43/2001 forCSlwatv-f>^tii» df; ^ ■

, ' .-2-;j --a,' -nf irnouiry' 'Ci'ef k- w-2e'.f: ' ll--'-'id ha-.;;.
'  ' 'rf.t • y." j,:f-ij"! fV ■ J ! ^ «C v . .• . .. »—• -

:•--. I
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^.r4f!|y'.r:''be'eR-:; ' that;'he is being paid salary and

.all6'^'ahp'es\-^"'ih-^V^Sftns' ' of the Arbitration Award dated

31il.,8S.. ■iSimilarly, he has also drawn our attention to

f  the

In

.  thev-'P^^®Vs- various dates in respect ,o

■ ap^i'^G "■;1QA: Hp.30/2001 to the "above etf ect
;-t;b^'ae.')|fx^fIKp®t 11 owing tertts- and conditions have
also bken'mentioned: , ' ; ' . ' ,
,  . y ' -ty' r*

■-'1. /''•th'e'- *■ worker ' -'will remain as work ■charged
Beldar, but he is supposed to.perform all the

'  duties of ah. Enquiry' Clerk. He will be
'entitled •to' -get all the'benefits , as available'

' • to the comparable Group 0 categories;

.  „ i:d,,;r2dV,:. ,-.-;ttdre. revision of' his waqes/pay do not make
'  '//iV-hlm'^ltbe.lworkeb of" regular eStabl ishrneh,!;. .and

■ 1'^'4®'!'''''31rii&^a'inPe ' th'e> worker''' -is'eriyaged'"iib note down
■' ■ivl^'TbhedjComplaiht the allottees and performing

^  ■ll'/-5-dyty^^^ duty , period, the question of
- /'bayment- Pf over-time wages does' not arise.

U  . - ■■ ■ •

6;' '■■' ■Thd' learned counsel' for" the . respon'd'ents further
a  I'.yr.' i i : 10.',;: ; 1 • y ' h; 1 , ■ ' l. > ■." l 'i . i- l < . ^ ; -j ■ ■ 1 • ' J ' < •

subrrii-tted : that' there is no sanctioned ,post of Inquiry
•  hl.mi la r ly j t i; : ■'r'r.i orr ■ ■ . .■ • '

■  ■ ci''ej*Wiras^'suCh'H.ri '•.the CPWO organisation but only there

is 'bhefbobb ,df-UDC;, which" is required to be filled up in
• i';.Vi;.;r t < "-■■•ri

iCtion. ac'cdryan'cet?;plJw;ith ,:'y b'/R^ ' through Staff. Seleci

CblTimis'biPhb 'He" has. , also" placed reliance on the
■•0u.dgb'menbsi;.dbb^ -tMs 'tTiibun'al d'ate.d "i'.'3'.2000!. 30'.1"0.2000
and-- 'bl-rl2l^6oO ■ bybhi'Ph OA NOsi431/1996, .917/1999 and

1833/19.9.7l>it cue bin g upon similar' issues, were".' dismissed
"  ' . dut.ves' '"j ! ^ V ; > _. I., ly- ' . , i.''V ■ ;
and G'Pbberi-ded 'bhat" thW'breseht;''Q'A"s' are co'vered- in all

" fours/by tt^e-'aforernentioned judgements. ' In view of this
.•-\;ppslt"ibh^.>Stb'Othing • suryives' ""in" the .preseht.'..O.A.s and hence

th'dVymay'''be'Jdismissed.' -r' ' '■

.  appllcapplicants' (OA :No.30/2001) ' challenge

■" td-"'''.th.e'""''order. - 'dated 13.7.2000, the' learned" Couiisei for
. i.. p. .1- .. ■' (" Id " ' ' " "i . ' ^ -

"thej.'bespdndents' "' -would ' 'Submit" that'the sarn.e , is not

'"tenable-" - for-'the"'- reason that this. ,is' orvry" " ■ clarif icator;/
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in . na'ture regarding.m irnplerfientation of .the . Aibitiai y

Award-;; •4'S^sued;: with . .the .approval , o.f. -. Directoi. Genei al

Wo.r;.ks#.-.CPWD.= taMthe ;fdi-l.owing^ effect:

j.rj.;air.e.._.-^^ - to enjoin. - upon-
tcr&;-j'0^ite^rtund^ your region not tO;a$si«

.all the

.■vA.--^^:-t«o^i|4^i^Aunde"r your region not to;assign the job
-i't:.'--ihr,rO'ff-Hat'higher.;:'.categor ,a ,wor:ke,r in .future, in

■ •t; any. ■circumstances whatsoever. Any such
,  . tvJ i-'-^ps-tanCeyr^^ to', - the notice of ^ .this

' h''''-birectorate 'in future will b.e viewed seriously
-  ■ an;df:i;ai4;i;t:able;.j-dlsciplina-ry actjon against • all

.  .. Vy ..;-.such^-' defaulting 'of ficer . will be ' taken for
,  > ■ lo.ss; to the, Government by

t.b-'wij.f uj! \disobed,ience of, Government orders".
'  'h'- - '-t:- - - - -• -' ■- -8.' ' ph a-jcar;eful..-;perusal of thenrecords-placed before us

:i' "pt. rX-S'" «'w i <ir-f' . . ' • •
and?'t!iba^ingt;bbega to" the''aforementioned- judgements of

6 above, we,d9. ..h'0t find that tiie

orders : impugned ;by '.the .applicants, suffer, from an-j'

inf i.rmi-ty-:---b;We alsc-find. that the- pay of the; applicants

;f or-'"' 'p'er'f-ornii-n'-g- ' ■-,the--tdut-y- of !'-'Enguiry Clerk i- . has alr-eady

i-beeni' , f;i,'yed;';-.j;an.d' ithey-thave-'.,beenbpai"d arrears- of -pay- - aft-...!

■■a'lbdw'albc'ksb -the' '^Arbitration Award cited

abpyeX--iVf-A.gain.-,. '\''there- - is no ' ipost 'of Enquiry Clerk
I ■- O i-'f »o - "If ' • • ■

av.ai-rabl'et.-w^^ ''against which applicants'
ser'X'l'd'6^s.-i'''ic'd'n"'v;be;' ■ re'gu'l-a.rlsed Ther-e'- -is onl-'y-the' pbst of
'  i'-Ub; i". c"i Ly-uta'; , ■ -v ,

LDQ'k-;^al.labl5e't-,;wlth:C t+ie respohdents w.bi-Ch has ' 'to be

- fill;ed-9ttthhoughri'-' PSG is' 'p^rt-thet'R/RuleS framed '- for the
' r ■.-.

post.-. \ • i
,  f--; },.'C - .-ni VV5t .-.e;V-l\.-, :C

-iky-b*--: '
r.. ICsit ,a;,;Cah-5 r.u l-t, ->
9 y-till E-.or;:,.th.eiif o.rego-rn,g'treason s,- we -f i.n.d .the present OAs
.!i'! -:!kr-fi-Vi;;g ;i-0£g.vr't- i.c- r-' - ■ .' ;; ;; . •■ • ■ .. . ■- ■ ■ .
deV.ol'd-'f■•W'imiblt':ia 'the 'same:!-ar^>'' according 1 y • di smiseed..

There- shall'^-be-ino: order as to costs. '

>jh(fG han ke r. R'a'j uj
: Me mb S r (.1 j ■ V.? ■

-  fM.P. Singh)
t-. L-' tMember'CAj


