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The app). ioant has flied this Oft . eckiria the 

f&:towin r- e:liefs. 

(i ) TO di reot the responden ts. to imedia te.ly 

r&lease pension or, provisional pension and pensionary 

benefit.s to the applicant., which have not been paid since 

October,  1 996 inc 1 u d i rig I. eave encashment. .Mid other 

benefi. ts, 

(II ) To quash and set asi cie the char ge-sheet 

dated 4. ;i 94 together wi t.h the findings of thel nquftv 

Iffi ocr arid which enauiry they have fai led to i ni t ate 



ad complete within three months stipu1atOr as per 

directions of the Hon bl.e CAT as contained in their order 

dated 20 1 2, 2000 withi n the period of three rths. as 

directed. As a consequence of this relief the rospondeftts,  

be directed to release the withheld aretui ty to the 

extent of 75% as a cut imposed as measure of nenal tv and 

hi oh had been quashed and set. aside (deleted vi de order 

23. 10. 2001 ) 

tii I ) To further direct the respondents to Pay 

the arrears of Pension * leave encashrneflt as well as any 

other benefits, which fel). due by virtue of 

implementatIon of Vth Pay Commission at. 
wi Ui interest, at 

the rate of 214%, 

 To further direct the respondent to 

re-fix the nay of the aopli.caflt in revised pay scale in 

terms of Vth Cen trel Pay Commi 5Si on repot t w e 

1,1,1996 a n d to pay the arrears of difference in pay 

drawn and p a y admissible by virtue of revision in pay 

sea .1. c, 

To Pay any other arrears accrii nq to the 

applicant by virtue of i.mpl emefltatlOn of the Pay 

Comffl ssiori recommendatioF especiafl. y the revised gratuity 

in terms of revised pay •scale 

The relevant facts in brief are that the 

applicant was working as a Pri.ncipal Central SchooL 

fadr I in the year 1 993 wherefrom she retired on 30 1 9 96 

on superannUaton The applicant, further claims that she 



had been granted the henef 1 Its of the C'C which had been 

made app'} icahie w. e. f, 1 1 19Y6 inasmuch as 75% gratuitY 

hi oh had been paid to the applicant had been pal d at the 

- 

o'id rates of pay that. too with -in inordinate delay so the 

pay of the applicant has to he fixed in the revised pay 

scale W. e. f 
1 1 1996 in terms of the recommendations of 

the Vth CPC far which she has been made tosLIttT 

immensely so much so that the applicant is wi.thot.t any 

man of li.veli i hood in the absence of pension as there is 

no earning member in the fami'iy. 

3. 
J.t is further stated that nonpeYent. of the 

pension to the applicant, without any order of the 

competent authority is f-u).). of malice and meia de 

Thus the applicant has made prayerS fr  as co ntained above 

Respondents are contesti the OA The 

respondents pleaded that:, as reaards the shor tfali in the' 

payment of gratuitY is coric.erried the respondents pointed 

out that since the disciplinarY proceedings was pending 

aai ns- t. the applicant and this court directed the 

discipU nary authority to consider the case afresh after 

gi't nq suffi cient oppor tuni. t.y of hearing which the 

applicant did not avail of and only thereafter an order 

of pena). t.y of 20% cut. from the gratui. ty was pass.e An 

amount of Rs, 3883/- has also been released to her 

5. As regards the pension is concer' ned epp'l I cant 

being a CPF optee she is entitled for the management 

share 
uh 

f CPF gratui t.y and GIS savi. ng aneu.nt. and as  
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she is not eriti tied to the pension. It is specifically 

stated that the applicant dd not opt for GPF so she is 

not entitled for pension. 

6. It is further stated that the applicant <nos 

fiil 1 v wel :1 that the hd opted for CPF scheme so she 

cannot claim pension by filing the present UA 

Rejoi nder to this was also fi 2 ed .1 n the 

re-ioi.nder the applicant snecificelly pleaded that since 

the relief clause, as contained in pera 8 has been 

deleted at the request of the appl icant ,  hence the relief 

confined only to matters pertaining to grant of pension 

and re•fi.xat.:ion of pay in terms of the Yth C., 

The appl icant further submi tted that with the 

introduction of GPF -cumPension Scheme aporoved and 

introduced - as a resu 1 t of the 51 st meeting hel d on 

31,5,88 by the Board of Governors of KVS the appl icant 

had ear]. ler opted for CPF scheme, no doubt shifted from 

her earlier option of CPF scheme to newly introduced 

scheme cal led as GPF-cum--pensi.on scheme. Provisions 

which are relevant are contained in para 4(iil. ) of the 

Scheme. Thus with the recommendati on of the 4th C'C the 

Central Government CPF beneficiaries who are in service 

as on 1.K 1 9 8 6 are deemed to have c-oie over to the 

Pension Scheme unless opted out to continue under the OF 

scheme as per the Ministry of Personnel OM dated 1 5.. 87.. 

So all CPF beneficiaries in service as on 1 1 1996 were 

given the opti on to con t.i nue tinder CPF Scheme fail i.ng 

which they were deemed to have switched over to pension 

scheme. The applicant AMC that as she was in serv:i cc 
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on 1 1 1 983 end r'eti red t hereefter hze a qiver 

option to have her retirement henefi. ts calculated under 

the Psi Scheme by 30.9. 7, so 'she is. entit:ied to the 

Pen sit o n . 

Aft.er this rejoinder, the respondents filed an 

addi. tiona.i affidavit on 12.4.200:? wherein the respondents 

rei. terat.ed that applicant is not entit tied to get pension 

as she had suooressed the material fact that she 

contributed to the CPF Scheme and she vide her 

aprDl icet.ion dated 31 1 1 939 had opted to continue under 

the CPF scheme. ibis anpi ication was signed by applicant 

as we .11 as counter-signed by the Chairman Kendr i y a 

viclaya).aya, Gurgeon. Further applicant being the 

Principal of the KVS, Gurgaon had sent a letter 

r,n n i n i rt g names of various employees who had opted for 

CPF scheme an.d in the sai.d List the name of the 

applicant, hel nq the Pr I nci.pol, appears at the top of the 

1.1st. The responc.ents have also annexed AnfleXLIreS A and 

along with the additional affidavit and thus submi tted 

that the applicant having opted for CPF scheme cannot ask 

for pension now. 

11. Rejoi nder to this addi ti one I affi dvi 1 was also 

filed and in the reioinder the applicant has taken a plea 

the t it I s oeone e:t e who had fi. l ted the form and 

someone other than the person who had fl lied the form had 

put the date on the left side of the form., so it is 

further pleaded that the papers for pension was submi tted 

on ?0, 5. 95 which had been ,countersi qoed by the then 

0eputy Cornmi. ssi o oar and the same had been accepted 



16, Gv~ 
clear).y indicating that the applicant had opted for I.PF 

Scheme. Thus appi. icant requested that she is entt tied 

for pension. 

1 I have heard the learned counsel for the 

parties and gone through the records of the case. 

12 The I earned counsel for the applicant has 

referred to two iudonnents renorted in AIR 1988 (?) CAT 49 

ent:i tiled as Srnt, Larni Vishnu atwardhan Vs. Secretary. 

Railway Board and Another and Afl 1969 (z)3 341 CAl 

Princiosi. Bench enti tiled as Shri Jagan Prasad Sr :1 vast.ava 

Vs U. C). I. & Others. Both these cases relate to 

ai lwa.y emoloyees where pension scheme was introduced 

w e. f. 16. 1 1 195 and the form for e.erci se of option 

was.. not served upon the applicant personail y so the claim 

for pension was held to be entitled. In both the cases 

the form of option was not served upor.t the individual. 

employees either due to oversight or for some other 

reason. so they were held to he enti tiled to switch over 

to pension scheme. 

The learned counsel for the applicant further 

stibmi. tted that the applicant is a widow cii alone and 

there is no one to look after her end the pensi on scheme 

being a welfare scheme the same should not be denied to 

the appi. i cant:. 

14. Opposing the contentions raised by 

app.l i cant, the lear n e d counse .1 for the respondents 

referred to the additional documents. annexed with the 

addi t.i.ona 1. affidavit, and submi t:ted that the app:t t cant 

KW 
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under her own siçjnat.ures vide AnneureA to the 

additional affidavit, submitted that she wants to contimie 

with the CPF scheme and wi. de Annexu.re she her se). f sent 

Ii 1st of those persons who had opted for CPF scheme and 

the list, of those persons who had swi tehed over to the 

GPF scheme The said list was sent by the applicant. 

under her own signatures and the name of the applicant 

appears at the top of the 'list who wanted to continue 

with the CPF scheme so now applicant cannot turn around 

and say that she had not, opted for CPF scheme or the 

oet:i on was not a va). i d. whi oh cannot be permi tted at thi s 

stage. 

/ 
l.. Since the counsel for the applicant has also 

referred to OM dated 1. 5.01 of the Ministry of Personn 

Puhi zic Grievances and Pensions which provided that in 

case of CPF scheme employees who were in service on 

L 1 ' 96 • but have since retired4  should be deemed to 

have come over to the pension scheme on the date unless 

they specifi.ca .11 y opt out to continue under the CPF 

Scheme The counsel for the applicant has also submi tted 

that the opt'i on was aval 1 Y•3b1e in the case of the 

applicant only unto 30, , '7 and since the applicant had 

not opted upto 309. 3'1 so the applicant should be deemed 

to have switched over to the pension scheme. 

Th i. s con ten ti on of the applicant is eti.so  

opposed by the respondent.s because accord'i no to the 

respondents thouqh this OM has been issued by the 

Mi. nistry for Government employees it did apply to 

eployees who are workinq in the KVS which .i s a Society 

regi stered The Society adopted this OM on .1 y in their 
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5st met.i nçj held on 3 I . 8 P, In the meeting of the Boord 

of GovernorS and th i. h a s-  been so admi. tted by the 

app). 1 can t. in her rejoi nder at paragreph 6. So on the 

11 nes the OM had given time to the Government emp). oye?s 

ti). I 3.0. 9. 87 after the issue of the OM. SimiLarly the 

Board of Governors had given time of one year to all the 

emp). oyees of KVS to e:.?rci se their option whether to 

conti, nue i. n CPF or tinder the GPF Pension Scheme and the 

opti on eerci sed by the app). icant vi de AnneureA and 

forwarded vi.de  Anneuref3 by the applicant: shows that 

thi. s wa..; In consonence wi. th the adoption of t h i s; Memo by 

the Board of their Governors in 51st Meeting and gave 

time of one year to the employees of the <VS so the 

applicant: now cannot be allowed to turn around and 

withdraw her option I HuS thi s content.i on of the 

appll.i.cant h a s. no merit.. 

17, T h e couns..e). for the applicant, has also 

referred to Anne'ure A-8 vide which Section Officer of 

the KVS had written to the app'). I cant: asking her to give 

certain information and then to file the same. Froi this 

the applicant want.ed to draw an .i nference that even on 

16, 10, 1996 the option of the apn.ticant had not been 

accepted and she s.houl d be deemed to have switched over 

to GPF Pensi on Scheme in my vi. ew th I s contention of the 

app). :icant. has no merits becai..se this is just a formal I  ty 

and the case of the app). icant for pension was to be 

processed thereafter. if at a). .1, on sortit.'i ny. the 

applicant was found to be eli.ai.ble under the Pension 

Scheme t:hen on). y the same could be sanctioned. This 

document cannot be used to draw an inference of estoppel 

aqal nst. the respondents as if they had admi tted that. the 

LI 
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appi cent was enti t1ed to the herefi. ts irder the G P F 

scheme. Thus all. the content.ians raised by the app'! it cant 

has ro merits. 

1. No other contention has been raised before rne 

Y. In view of the above, OA has no merits and the 

same is di smi ssed. No costs.. 

JUUffPSJ.. 
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