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. e IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

FRINCIPAL BENCH:: NEW DELHI

O No.2923/2001 ’v Date of decision: 27.01.2002
Mrs. Abha Bhardwaij & 8 Others .. . Applicants
(By Advocate: Shri B.B. Raval)

versus

&

Commissionsr, KVS .. Respondent

(By Advocate: Shri 3. Rajappa)

CORAM:

The Hon’ble Shiri M.P. 3ingh. Member(4)
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1. To be referred to the reporter or not? Yes

2. Whether it needs to be circulated to other
Benches of the Tribunal?

{(M.F. Singh)
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIFAL BENCH:

04 HG.2323/2001 ' \)

Mew Delhi, this 2%th day of January., 2002
\ Hon"ble 3hrl M.P. Singh, Member(a)
1. Mrs. Abha Bhardwalj

N2725, Shrl agrasen Apartments

flut Nu~10$ Sector 7., Dwarka

Meaw Delhi

2. Smwt. Madhu Sharma
M-38, Hew Mdi‘ 'ii' Haga

N D&lhi
. Gint. Ranta vYohra

lO?f”, Ramash Nagar, New Delhi
4. omt. Rekha Pathak

G4, laxmi apartments

Sector 2, Rohini, Delhi
5. Smt. Rajni Sati

. . 85472, Sactoar %
) 2 &, Smwt. Renu Saxena

C-F7, East of Kailash
"y Mew Delhnid
« 7. Ms. Tajindsr Kaur
Da/2/C, Hari Nagar
Hew Dalhi
8. Smt. Usha Rani Sharma
28, RPlot B-5, Deluxe Apartments
Yasundnara Enclave, Delhni
?. Bharat Bhushan
298, Ramesh Nagar, Delhi’ o Applicants

(By Shid B.B. Ravael., agdvooate)
VAT SIS

1. Commissioner
Kendriva vidvalava Sangathan
18, Instituticnal aArea
Shaheed Jeet Singh Marg
Mew Delhi-110 014 . Raespondent

(By Shri S.Rajappa, advocate)
ORDER

Heard the learned counsel for the parties at length. |
Applicants, 92 in number, wmrkingAaa Yoga Teachers  in
various branches of Kendriva Vidvalavas (Kv, for short)
in Delhi have challenged the order dated 20.9.2001 by
which they stand transferred to Kvs of different parts
of  the country as mentioned in that order. This order

>

1as besn  Issued  in compliance with the order dated

—

L7L2001L passed by Delhl High Court in CHs  Ho.7351,

syktli;i-;fOOU and 40%2/2001 inter alia stating as under:

S.
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The Board of Governors, ®yS in its meeting dated
7.2.2001 considered the Baldev Mahajan Ccommittes
raport  ob freezing of sections as well as the
statements made by the Minister of HRD in  the
Parliament The Board of Governors after duea
consideration rejected  the raconmnendations of the

Baldeyv Mahajan Committes. acsordingly. in the
light af Hon’ble Court arder the Cemporary
attachment of the fo}lmwing Yoga teachers o
Kendiriva Yidvalavas of Balhi Region as shown  in
column 5 below ig heprsby withdrawn. Thay are
directed to get themnselves ralieved and repcitt e
rhe Rendriva vidvayala as at Column No.d4 i.e. to
rhe ¥V where they were initially vransferred vide
rhis office transfer order dated 5.8.2000".

Z. When the case cameé uUp for hearing ob 2%.10.2001, an

interim order was passed to the affect that "Till then
the learned counsel for the respondents ensures that the
{mpugned transf@r order shall not be given effect”. The
said order continued from time to time and the case wWas

#inally heard on 11.1.2002 when orders weie reserved Tor

judgement.
. Precisaly speaking, the original order dated

5.8.2000, involving rransfer of as many a8 27 Yoga
Twachars, has Leen  under challenge by sOmé of  the
incumbents menticoned in that order before this Tribunal
am  well as  before the Delhil High Court which have

already been decided as per details given in the

¢

Following paras in hronological order.

4. One of the Yoga Teachers namely ahri Yaidva Nath Iha
G Ne.13  in the present impugned order) Tiled OA
He . 1743/2000, challenging  the order dated 2.8.2000,

which was dismissed by 4a pB of this Tribunal oON




A .
7
1.12.2000 being Javoid of merit. Another 874
Mo 1584/2000 filed by three more Yoga Teachers rafme
G- ¥.Jain, Smt. FPoonam Sehgal and Vipin aAnand
(31.M0.10-12 in the present impugned order), challenging
the sams order, was allowed by a DB of this Tribunal on

15.5.200

o

» by quashing the order dated 2.8.2000 and
granting liberty to the respondents to effect transfer
orders of Yoga Teachers only after a regular decision of
the Board of Governors (B0OG, for shoft) is taken on the
report  of the Baldev Mahajan Committee (BMC, for short)
to be set up to study the workload in Kvs etce. Yet
another 0A No.l728/2000 filed by Arun Kumar vVashisth
(81.No.14  In the impugned order), challenging the same
order dated 9.8.2000, was dismissed by a 3B of this
Tribunal vide order dated 29.5.2001, being devoid of

merit.

S Thereafter, the applicants in the aforesaid Oas as
alao the Respondent separately filed CWs 7351 &
81672000 and 4092/2001 respectively before the Delhi
High Court, which were disposed of by a common Qr&&r
dated 25.7.2001 by the HMigh Court with the following
ososervations:
“The Board of Governors of Kendriva Vidvalava
SQangathan is directed to reconsider the Baldew

Mahajan Committee report regarding freezing of
sections of  the Sangathan in  the light of

Farliamentary procesdings and HRD Minister's
statement on  the subject matter and to pass
appropriate order within four weeks thereon. in

the event Committes s report is accepted, Yoga
Teachers shall be retained within Delhi region and
posted suitably against available vacancies. These
twachers  shall meanwhile remain suitably attached
to await their posting orders depending upon the
agecision to be taken by the RBoard’ .
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& Rursuant to the above, respondents passed the
impugned order dated 20.7.2001 for the transfer of 14

persons including the applicants herein.

7. Mot content with the decisions arrived at by this
Tiribunal 1In the esarlier 0As filed by them, thres of.tha
Yyoga Teachers namaely Or. Vivekanandinl Jain, Vipin
rumar  Anand  and Smt.  Poona Sehgal, whoé@ sarlisar 04
Ho.1584/2000 was allowed by order dated 15.5.2001, and

Shrl  arun Kumar Vashisht, whose earlier 04 MNo.l1728/2000

-

was  dismissed by order dated 29.5.2001 (as  already
mentioned In para 4 abova again  approached this
Tribunal through (o1} Hos .. 2843%/2001 and 2833/2001

raspactively, inter . alia challenging the impugned

transfer order dated 20.7.2001 which were dismissed by a
cammon  order  dated 292.11.2001, after dJdiscussing in
detail the wvarious averments made by both parties and

for the reasons mentioned therein.

&. A careful perusal of the judgawantﬁ cited supra (in
paras 4 and 7 above) reveals that éhe various averments
made and the grounds taken by the applicants in  the
pres&ht 0a are similar to those in the aforementioned
0As  which have been discussed at length answering in
slear terms to all the pleas taken by the applicants
therein. I am of the considered view that the present
oy 18 covered in all fours by the decisions arrived at
the aforementioned Ofs. | I therefore do not deem it

an

QX%&iffég‘ary to  again Jdiscuss the averments made by  the




isarned counsel for the applicants In the present 08 and

6]

o

rake & different view contrary to the ones arrived at in
the aforementioned O0As. on this ground alone, ths
present CA is liable to be dismissed being devolid of

mesrit.

2. I am aware of the legal position that court/Tribunal
cannot  interfere with the transfer orders lissued in
administrative exigencies, unless there Is  established
mala fTide or the same has been made in violation of the
statutory rules. Though no Wala fide as such has been
all&g@d by the laarned ccuns&i for the applicants duringv
the oourse of the arguments, he took the main plea that
the impugned order dated 20.9.2001 has baen passed in
contravention of the rules and. transfer guidelines and
aleso  in  pursuance of a soe-called meeting of  the BOG,
which was not authorised to reconsider because the
métt@r was already considered by the BOG in their 68th
meeting which was confirmed in the 6%th meetings held on

17.7.2000 and 1.3.2001 respeactively.

10, As  regards the contention of the learned counsel
for the applicants that the impugned transfer order has
been  issued in  contravention of rules and transfer
guidelines, the same has been discussed and answered in

clear terms in Tribunal’s judgement dated 2%2.11.2001 in

D& Nos.284% & 2853/2001 (supra), which need no more
@laboration. In fact, the respondents are within their

| .
rights to transfer the Yoga Teachers to the places wher &
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rhe vacancies are available, particularly when the

applicants have besn found to be in exoess of the

sanctioned strength and were to be redeploved against
I
F vacancles avallable. Therefors, the aforesaid

contention of the learned counsel of the applicants to

the contrary has no force and is therefore rejected.

11. Besides, 08 Nos.284%/2001 and 2853/2001 challenging

rhe order dated 20.9.2001 were dismissed by a common

-

VIgeltn dat@d 29.11.2001 only after the 70th meating of
206 held on 7.9.2001, in pursuance to the observations
made by the Delhi High Court thract&d above, by which
the recommendations made by BMC were rejected by  BOG.
In view of this position, the plea taken by the learned
ﬁwuna&l for ths applicant$ to the &bcve effect has no

foroe and is liable to be rejected.

For the detailed reasons discussed above, I find no
merit in  the present 08 and the same is diamissad
accordingly, leaving the parties to bedar their own |

m order passed on 23.10.2001 stands

IeS
sy

sonts . The inter

R PO e |
vacated.

Wil

{(MM.7. Singh)
Member (A)
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