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~ENTRAL ADMINISTRATIVE TRIFUMAL
PRINCTPAL BEMCH

DR 2RYES 200N
New Delhi, this the Yth day af May, Z00%
Mon’ble Sh. Shanker Raiu, Member (1)

Dr. S.Paneries
Carmer Director, ML, Jams hacipur
ML, Riviresa, Z87/%, Baner Road
Ganer, Pune - 411 045,
L Lepnlicant
(By Addvocate Sh. Chanderkant
nroxy Tor Sh. Umash Fhagwat)

v E RS LS
Union of India through

1. Council of Scientific and Tndustrial
Research anusandhan Bhawan
Rafi Marg, Mew Delhi - 110 001.

2. The Secraelary

Ministry of Personnel

Public Griewvances, Pensicn

& Pensioners Welfare, R.N0,LLZ

Morth Rlock, Mew Dalhi.

. LRespondents
(Ry pdvocate Sh, WK .LRao)
QRO ER

Bv Shri _Shanker Raju”

applicant  in this O& praved for the following
reli@fﬁl:w

A (i) The lump sum amount of commuted valus of
pension paid to The applicant may be ordered To he
recovarad  from thse petitioner, he-may be permithtad to
ewercise Tresh option and be paid pension from the
wlate ‘mf his retirement viz. September 1992 to  dats,
as  laid down by the Hon’ble CAT (PR) Mew Delhi in its

Judgemnsnt dated 30-5-2001 in D& Mo, 1R7R72000,

(ii) Aalternatively the benefits of DR and alsa
af  pay revision, be restored to ths applicant wWae, T

1-1-19%6 or
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{i11)  The amount of Rs. 192/~ paid less as
monthly pension be restored  retrospectively  from
Septembar 1992 and the benefit of DR and nay revision

be given to the applicant w.e.f. 1-1-1996,

Civ) TIFf it is felt necessary to decide the
commutation date on which the pavment was made as psr
the CCS  (Commutation of Pension) Rules, 1981, the
Resnpondents  mav be directed by this Hon'ble Court  to
pay  pension  to  the Petitioner for the intervening
pericd from the date of retirement to the date of
communication as  laid down  in Ritle &% of the
Communication of Pension Rules, 1981 with compouns
interest ® 18 %2 p.a.  in view of the depreciation of

the rupes value as compared to 1992, when this amount

wWas actually due to the petitioner.

v}y Pass such further order (s) as  this
Monble Court may dem Fit and proper in the facts and

circumstances of the case.

z. apnlicant worked as  lLecturer Iin IIT,
Bombay from 1L3-7-196%Z to  20-1%2-1991. During the
period Z24-12-1985 to 20-12-1921, having retained his
lien in 117, Raombhay Jjoined as Director, C3IR, MNational
Mecallurgical l.aboratory, T NMIL) ' Jamshedpur., 0on
2A=17~-199), applicant was absorbed as ﬁiremtory ML
with +the result servicsg of 29.4 vears was tranaferred

to CSIR along with retiral bensefits and leave dus.,.

- f>>/;_




\

— -

5. arplicant  retired from CSIR on 791992
after completion of 30 wears continuous $efvioﬁ ancl
joined Steel authority of Tndia Ltd. (SATLY on
Bws-19%92 with ths basic salary of Rs., 9500 in ths pay
aeala of &5%00-9500 with a DA of Rs. 219 paid by S&TL.
applicant  on 'hiﬁ retirement from CSIR was  offered
monthly pension of Rs. 3127/~ and on a commutation of
his bpensicon, he was paid a sum of Rs. 4,5%,924/- on
&=4-9% towards one time settlamsnt in liew of entire

monthly pension.

q. after recommandations of vth Central Pay
Commission through OM dated 14-7-98, provided to those
Govi. carvants who had drawn lump sum  payment  on
absorption in @$U$fﬁut0nomu$ bodies, restoration of
1/% of the commuted pension after 15 years from the
date of commutation from 1-1-199¢  with attendant
haenefits in the light of decision of the apex Court in
Welfare Association of Absorbed Central Govi.
Emplovees in Public Enterprises Vs. U0I (1996 (2) SCOQ
1870, poplicant  vreferred a representation  to  the
respondents  drawing  their attention to the nistake
committed in  commuting his pension and  had offared
refund  along with interest to restore the pensionary

henaefits w.e.T. Septanbar 1L99%2.

. aforesaid representation was rejected  on
the ground that option once exercised is  irrevocabls

and final.

& On subseauant representation, reouest  of
the applicant was turned down giving rise to  The

present DA. - LV~
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.«  L=2arned proxy counsel for the applicant by
drawing mv attention ho Rule é& (1) (¢} of the CCS

{Commutation of Pension) Rules, 1981, contendad that
as the pensionary benefits have noth bean raid to  him
for the last six months, his case iz not coversad under
the aforesaid provision and as the commetation has not
bacome absolute, relving upon the decision of DR in OA
1972/2000 in Dogar Mal Vs. UOI, it i=s contended that
the applicant iz legally entitled to'be affordsd  an
ooportunity to opt afresh for ben$ionary banefits with
an opportunity to refund back the amount wiih intarest

and alan to release & months 0A etc.  To him.

g, - In so far as limitation is concerned, it
i= contended that as the pay and allowances constitute
rhe recurring cause of action, in the light of
decision of the Apex Court in M.R.Gupta Vs. UOQI {19%%
(%) 8o &28), olaim of the applicant iz  within

limitation.

2 1t iz further contended that at the Time
of absorption in PSU, DA was not included and later on
add it to the salary, action of tha respondents  is
discriminatory and as the pension of the annlicant
should  have been worked out as Rs., EE19/~. He  has
been paid Ra. 19%2/- less w.e.f.. September 1992, By
insisting upon the date of restoration of 173 portion
aof the commutation from April, 1993, which is the date
o f payment; applicant has bsen deprived of monthly

nension from September, 1992 to Aoril, 1993,
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10, Dn the other hand, respondents contesteaed
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the 0/ and $h., V.K.Raco, 1ld. counsal  vehementlw
apposad the contentions and stated that on the date of
his relieving on retirement w.e.f. 7-%-%%, as per tThe
DOPT  0OM dated  31-1-198&, épplicant was offered to
exercisze within  six months the ontion for pro-rata
menthly  pension or a  lump sum amount in  lieu of
pensicon  as  per the commutation table, Annlicant
applisd  and opted for commutation on  17-7-93%  which
bacamse  abscolute on 3-3-93%3 on the date of his medical
examination. Goooradingly payment was macs on
FQ-B-) 99E as the option exercised has become final
anc W& irrevocabls, period of 15 WEATTS for
restoration of 173 nortion of commuted pension in thg
case of anplicant is to be reckoned from the date of
payment  1.e., 20-5-199%  znd his pension would be
raestorad w.a.f. 21-5-08, as zuch the relief olaimed
is pr&wmature" B the aphlicability of decision iﬁ
Dogar  Mal's case is concernead, the sams is statad 1o
bae distinguishable on the ground that in absence of
any medical examination, commutation has not bacome
absolute and the 0A was allowed to the extent of
parnitting the applicant to sxercise fresh option.
Sh. Vukuﬁaoy 1. counsel Ffurthar stated thait iIn e
far as alternate benefit of DR, it is stated that the
monthily pension  of  the applicant WA rightly
calenlated as Ra.  3153/-.  The non analifving service

of about 1 wear 5 months and 11 davs as extra ordinary

leave has not bsen reckoned with.

10 in so Ffar as relief of banefit of DR and
nay revision is oconcerned, the same could not be

restored as  the applicant was not  in serwice on

- g/,_.
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L=1-12946 and as ner the decision of the apex Court
aupra, absorbess who had commutead 100 % walue of theair
pension shall be treated as non-nensioner during the
lock in pariod of 15 vearz till restoration of 1/% of
cxomimutecl cortion of DENSIon. Accordingly the
apblicant is not entitied fér revision of pension

racomnsndzad by ¥ CPRC.,

13, As the applicant was relieved from
sarvice of CSIR to 8a4ll. on immediate absorption basis
o 7992 and the applicant on receiving the commuted
wvalue of bpension has not objscoted Lo the delay in
cuastioning the same after 10 wvears 1is certainly
barred by limitation. A3 per calculation of commutsc
value is concerned, it is stated that as per tha next
hirth date after medical examination on 23-3-93% was
applied the commutad value on 9-9-%2 as well as
PE-%-0%  comes ot the same as next date of birth Is
Eed -3, AR 1a$f1y it i=s contendsd that next paymsnt
af monthiy cension from September 19%%2 to April 1993
iz concarned, as the issue has never been raised by

the applicant, the same is under process.

13. I  have carefully considered the rival
contentions of the parties and perused the material on

recorad.,

14. In the light of decision of apex Court Iin
COMMON cause CAane S[UDMA in WPeC L&ET SOV in
P.V.Sunderrajan & Ors. V¥s. U0l decided on 26-4-2000,
Apex  Court  held that who commuted 100 % pension  are
not entitled to the benefit of 0A on full rpension and

it s not suffer T rom any discerimination.
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penlicant, who on his own exercissd the option o apnt
For  lump  sum pavment and was medically examined on
PFE-Z-9% 0 his comngtation has become absolute on  that
date and as per the CCS (Pension) Rules, 1977 and  0OM
dated 31-~1~1%84, as Tthse opktion is irrevocabls and
final, meraly because the DA has not been paid, would
not  bring the case of the applicant out of the ambit
of Rule & (1) (o) of the Commutation Rules, 1981,
Moreover as  par the Apex Court in P"V"$underrajan &
Ors. case  who had onted for 100 % commutation, D&
wealt Ll ndt admissible on full  pension  and other
benefits. applicant who received the commutation  on
#1-5-9% would get the 173 commuted portion of the
penaion  only on  Z2L-5-2007 as par  the (M dated
Eé~9~2000 as well as daoision of the apex Court. In
this wiew of the matter, the griesvance of the

applicant is pre-mature.

1%, In so far as reliance of the apnlicant on
the decision in Dogar Mal’s case of DB is  concernad,

saue  was as to which is the date for

=

tﬁerain the
restoration of 173 of the commutation and in  the
absence of any medical examination, the commutation
was not: found abaolute whareas in the present case as
the commutation has become absolute aftaer meddical
examination of the anplicant and pavment of - oommuted
walue of pension, aforesaid decision waula  have no
application and hence distinguishable. Moreover, in
the light of apex Court’s decision, restoration cannot
be hefore 15 yvears from the date the commutation has
attained finality and bacoms absolute. accordingly

rhe relief of the applicant to permit him to exercise

Fraesh ontion would not arisea. = E%;
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16. in so far as the claim of non payment of

pension From September 1992 to éapril 1993 is

concerned, as the matter. is reportedly not raised bw

Cthe applicant, the respondents are looking into this

"

Fvnd/

and would take appropriate action accordingly.

17. in the result, for the forgoing reasons,
1 do net find any merit in the preasent case which is

accordingly dismissed. Mo Qosts.

S Ky
(SHANKER RAJU
MEMBER (.71)



