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i5. Mr. Ajau Sahnl
{Respondents No.11-15 are working in Guru Teg
Bahadur Hospital, Sahadata, as Lab. Tecnnliclians
Group-1I1 & be served through Medical Supdt.,

A Guru Teg Bahadur Hospital, Delhi.)

16. M. Sanjay Kumar

17. Mr. Shiv Kumar

18. Mr. Randhir Singh, Fx-Servicemal

isg. Ms. Seema

20. Mr. Rohit Kumar
(Respondents No. 16-20 are working in Deen Daval
Upadhyay Hospital as Lab. Technicians Group-ill
and be served through Medical Supdt., Deen Dayal
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- (By Advocate Shri P.P. Khurana and Ms. Rekha
Aggarwal)
Versus
1. Govt. of NCT, Delhi
Through Lt. Governor,
Raj WNiwas, Delhi
P Secretary, Health
Delhi Sachivalaya,
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3 Medical Supdt.
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Versus
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(By Advocate : Shri Ajesh'Ldthra)
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Versus
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Through Lt. Governor,
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Medical Supdt.
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{By Advocate : Shri Ajesh Luthra)
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ORDER

v A A ==

BY S.A.T. RIZVI, MEMBER (&)

Applicant in OA No.141/2001 was ah applicant for
appointment to the post of Lab Technician Gr.I1I1 in ofne
of the hospitals under the Government of N.C.T. of
Deihi, but was aot selected even though she was qualiified
for the post. By this OA she has chalieuged the

appointment of 17 others who were gselected for the said

‘g post In pursuance of the advertisement issued on 1.3.1938S
notifying 18 vacancies (A-1D, after naving been
recommended by the Delhli Subordinate Services Selection
Board (DSSS8BJ. According to her, none of the aforesalid

o .
17 candidates Was «n qualified for the post. The
institution of +this OA has provoked tiling of ©OA Nos.
2868/2001, 2869/2001 and 2870/2001 by five candidates
including four out of the aforesaid seventeen/who have in
turn guestioned the qualiflcatlons of the applicant in OA

‘(‘( AT

No.141/2001 and also her ability to clear the interview
held by the DSSSB. They have also ralsed the tgsue of
her locus gtandl in the matter. They have also contended
that they are fulty gqualified for the said post and have

¥ peen appointed after a proper selection made by the D3SSI
(after due scrutiny of the particulars of thelr
experience etc.) and on the basis of the Govt. of N.C.T.
of Delhi’'s satisfaction in thisg regard. Some Judgements

A 1

delivered bLY this Tribunal and the Supreme Court 1ave

|
uﬂu; 4lso Dbeen clted LY these five appllicants in support of
1

o thelr case. For these reasons these OAs, though filed on
I '
I different occasions, being in the nature of cross cases,
it




(5)
have been clubbed together and we proceed to pass, this

common order dealing with all of them.

2 We have heard the learned counsel at great length
and have perused the material placed on record. We have

perused the judgements of various Courts placed pefore us
by the learned counsel as also the departmental files
dealing with the grant of relaxation of the rule

regarding experience in relation to the applicants in OA

No. 2668 - 2870/2001 and some others and its revocation

3. Before we proceed to deal with the various
contentions raised on behalf of the applicants as well as
the respondents in these OAs, we would like to
reoapituiate,'as briefly as possible, ﬁhe facts contained
in these 0OAs in the following paragraphs. To the extent
possible, the QA No.141/2001 has been treated by us as
the lead cage for the purpose of recapitulating the facts

relating to ali the cases. Incidentally this OA

3p notified 18 vacancies in the post of Lab

Techinician Gr.III for hospitals under the Government of

[¢1)

1) B.Sc. desirable with one year experience
ag Lab Asstt In any of these groups of
Laboratories OR Matric/Hr.Sec./10+2 with
science and 6 years experlence in any of
these groups of Laboratories as Lab.
Asstt. OR Matric/Hr. Sec./10+2 with
science having M.L.T Course with 3 years



thege groups of

Abblbbduh.”

o
o
-
C
@
‘1\
o
=
—
o

seen acquired by working in

C
=
T
T
o
o
—
=
—
02
(a3
C

boratories 1ich are the
Gr-II1 Laboratories which ar

U]
:i
(t-
"a
C
[,
C
05
<3
~
2z
T
[t
3
C
|
0>]
o
[
oG
[
s
<
S
a3
1)
w0
T
-
i
o
ct
o]
L
-
=
an
c

Cardiology/CT
/ECG/CMG/ERG/CCU/I CU/POW/CCI.

5. Around April 2000, the official respondent

S
discovered, presumably on the basis of a letter ( page 44

of the paper bUUK) that the five applicant s in the
P (nos 2268 [2969(2870) 1
aforesaid® Onb'[ along with others had bccu wrongly and

’:

inadvertently selected and appointed despite the fact
that they did not possess the reguisite experience.

cordingly, on 20.4.2000 notices were issue

KL

LIILt‘I
allia, to the applicants in the three OAs under

001b1dcxdtiuu asking them to show cause as to why their

services Dbe not terminated on the ground of lack of
experience prescribed in the Recruitment Rules. This led
to the filing of OA>V05. 742/2000 and 747/2000 by these
applicants. The matter was decided by the Tribunal on
25.10.2000 <(Annexure-6 in OA Nu.2868/2000) with a
direction to the respoidents to consider the

representations filed by the applicants and to p:

these applicants were terminated by an order [¥)
the official responden t Ag ieved by

a espondents on 30.12.2000. dggrieved by the
aforesaid termination order, representations/appeals were
filed by the applicants in January 2001. Almost

Tribunai

/
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J
by filing OA Nos. 220/2001, 221/2001 and 222/2001.
OAs were decided on 25.1.2001 with an order to the

fficial respondents to

T

ass a speaking order ip the
In the circumstanc ces, the term;natlon order
dated 30.12.2000 was kept in abeyance but the services of
the aforesaid three applicants were subseqguently
terminated by the officialkxe'p ndentsg’ speaking order
of requisite experience

in Gr-I11 Laboratories was the

C

nly ground advanced in

these orders

representations/appeals filed by the
applicants, amongst others. After an examination of the
varipus issues involved and taking into account the fact
that these applicants did not fulfill the experience
criterion in accordance Withh the Recruitment Ruies, the
Lt. Governor made a specific relaxation in their favour
by terming it ag a one time exemptiorn. The rule based
requifement of possession of 3 vyears' c\pczlcnuc
working in Gr-III LdbufdtUPlUb was thus dispensed with in

respect of these applicants along with a couple of

others. . By an order passed on 24.3,2001 (R-1) the Lt.
Governor allowed the representations/appeals filed by the

aforesaid applicants against the termination of their

0.12.2000. Since

(93}

services vide orders earlier issued on
the experience related qualification stood relaxed in

respect of the aforesaid applicants, the subseguent

he said orders were set aside and the
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"8, On the basis of
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applicants were directed to report for duty at t

b
oy
dT
=
c
-

Nayak Hospital

7. The matter regarding relaxation of the ruie
relating to experience came up for the consideration of

the Lt. Governor once again later in the case of one Ms.

Susamina Thankachan who was denied appointment as
Technical Assistant Gr-II1. After vconsidering the
representation filed by the aforesald Ms. Susalnméa
Thankanchan, the Lt. Governor passed an order in  the

following terms: -

"Some have not been appointed because they
did not possess the requisite experience.
Some nave been appointed without ay
verification on this account. To some

appointment has been denied because they were
found to be not possessing the requisite

experience. In one case the appointment has
been regularized by relaxing the requirement
of experience. All this is most

unsatisfactory and iniguitous. Those who do
not possess the requisite gualifications and
experience must not be given appointment,
period. Such persons as have joined may be
immediately dispensed with. The relaxation
of the requirement of experience given for
‘one pergon” has to be revoked.”

....... 1y

(emphasis supplied)
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respondent No.Z herein) proceeded to pass an order

on $.106.2061 (A-1) by wh ¢h the earlier order dated

the services, amongst others, of all the five applicants

in these three OAs.( Nos.2868, 2869 and 2870 of 20“1).%#“vw—i/

¥ ?ﬁi&”amxb'gL
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‘Governor and conveyved vide order dated 24.3.2
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we are tempted to observ
epartmental file in which the Lt.
ders regarding Ms. Susanmmna

the said order
S

Technical Assist

the same could not be said to include in its sweep the
pos £

osts o Lab Technician Gr-II1 as well. The aforesaid
Ms, Susamma Thankachan was an aspirant for the post  of
Technical Assistant Gr-11I1, while only one of the ({five
applicants herein, namely, Ms. Arti Varshney (04
No.2806S9/2001) was appointed as Technical Assistant Gr-111

Susamma Thankachan would, it at all, apply only in
reilation to Ms. Arti Varshney (OA 2865/2001) who
Ltf Governor had in mind
at the time he passed the aforesaid order of revocation.
It Cou;d not at all affect the other foup applicants.
Viewed thus, the relaxation/exemption granted by the Lt.

01 would

[@»)

remain unaffected in the avsenc of &a successful

[

e 1 PR, - - - H
in relation to Ms. Arti Varshney (0A No.2865/2001)

P P - el .a ., M - i A 4+ M
the applicant in OA 141/2001i has sought a writ
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issued in the matter of appointment of

same time, has sought her own appointment as
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Technician Gr.III. All the other applicants in OA Nos.

o

868, 2869 and 2870 of 2001 seek annulment of the
respondents’ order dated g9,10.2001 by which the
relaxation in the experience felated qualification
granted by the Lt. Governor vide respondents’ vorder
dated 24.3.2001 is sought to be revoked, thus terminating

the services of these applicants.

i0-A. After hearing of this case 0D 12.7.2002 the

learned senior coun

U‘l

el appearing on pehaif of the

applicants in OA Nos

0’1

2868, 2869 and 2870 of 2001 was

permitted to file written submlissions in a week's time.

However, while the learned senlor counsel has not filed
any written gsubmissions In the matter, Ms. Rekha

Aggarwal, itearned counsel also appearing on pehalf of the

aforesaid dppllbdhtb nas filed written gubmissions
o 100}-4”_ . ) ) .
pelatedly Rt 2, We have considered the al“resald
A
5ubn15510u5 along with the other material placed on
record
10-B. We now proceed to deal with various contentions

raigsed and the merits of applicanté' cases in the OAs

under cons lderation.

OA Nos 2868, 2863 and 2870/206G1:

11. The learned counsel appeating on pbehatf of the
7w ¥
applicants other LhdhLUA No.141/200% has submitted that

in view of the Supreme Court’s ruling in St

-
o

wte of Punjab

(g

a

& Others vs. Supaniata, 1999 SCC (L&C) 1065, which has

been relied upon by this Tribunal also in its order dated
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following the next on which theyv were interviewed for

Gr-111 wposts an the plea that thev had already been

173

sejected for the aforesaid posts in Gr-I11 lLaboratories.

Thev took the advice given to them bv the respondents and

or to seek emplovment elsewnere. The applicants had 1o

give up their respective jobs in ordeér to juin wwe as lLab
Technician-1IT in the LNJP hospital. The applicant in O

\\

No. 2868/2001 (Shri Balwant Sinhgh) also nad interview

call letters from several places which he did not pursue

on account of the job of Lab. Technician~111 in the LNJFP

(T

13. The Notification issued on 1.3.198S inviting
applications did not in SO maty words make a clear

distinction between the Gr-111 and Gr-1V lLaboratories so

e o TR - 4o
ecome awafe U

in Gr-I11 laboratories, experience onlv __in Gr-I11

Laboratories would be reguired. Moreover, the posts

whether in Gr-111 Laboratories of iin Gr=1V Laboratories
carried the same pay scale. in view of this position,

the applicants joined the posts (in Gr-I111 Laps) offered

to them and started performing thelr duties (in Gr-111 or

Gr-1V lLabs as assigned) without any apprehension in their

minds

.

i in

0

14. rurther, after their appointment to post

Gr-I1I1 lLaboratories soim

T

of them have actuallyv beel

e oE u» Tt ol oy ko rovkect 3

posted to work in Gr-1V Laboratories onlyyall along and

AT an e, e BLy e L TR TR
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ot dope ¥

ate and these include one of the applicants in OA No.

C

Lt

70

nd the lone awplioant in OA No.2868 of 2001, Those

)
Io%)
o

4

who were posted to work in Gr-I111 Laboratories have gince

acguired consgider able experience in Gr-111 laboratories

which cannot be over looked at thig juncture. The WoOrK

and conduct of each one of the applicants have vothn

remained satisfactory and no complaints have been made .

specifically against anv _of them.

number of private respondents in

o
C

s
£
s
~.

N
(@]
<
-
I

ar
sought to be noticed off on the ground of non~-fulfilment

-
1

A -
aAS

Tech. Gr-11I in DDU hospital continue to be retained in
service even though they are also similariy disqualified

‘ation has not been seriousiy
ser fact that six persons are working in the MAMC
e strength of relaxed pasic quatifications inn Gr/1V
b

T - — P B P . - - o e e ml e el e, el el e LT W
Labs, édlbu not seriousiy disputed, has been pressed into
service on behalf of the applicants to promote Ltheir
cause, Again, four more persons of Class I[V/NO category
have been shown as working in ECG/Cardiology Lab (A-4

OA 2868/2001) without being in posse ession of the Dbasic

“ A N - KR o S . - T
15~4A. A set of 44 vacancies in Gr-1V Labor atories have
een notified once again for fresh recrultment in January

AN - [ -
2002, Earlier in October 206006 another set of 28
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vacancies had been announced. No appointments in

pursuance of the aforesaid notifications have reportedly
been made. In addition, some more vacancies in Gr-1V
Lavoratories would also need to be filled up  in  due

course.,

16. Since the applicants were found fit by the
DS85B/Govt, of N.C.T. of Delhi for appointment against
pogts it Gr-I11I laboratories which admittedly reguire

higher skills, it will have to be presumed that thexy

would have been found fit, in any case. for appointment

tE posts in Gr-1V Laboratories as well particularly since

there s no dispute about the applicants possessing the

reduisite gualifications and experience for Gr-IV Labs,
In the appeals filed by them, as early as i January

) & cu OANVS22¢a L 28700 2l
2001, each one of the five applicants jhad petitioned the

Lt. Governor to consider him/hier for

regularisation/appointment against vacancies availabie in

G
1
-
<
—
oo
p
C

ratories. Besides, in thie  meantime the

applicants have become ovetr age for the purpouse of

> regular  empblovment anvwhere. In  the circumstances,

agcording to the learned senior counsel appearing on

1.

vehalf of the five applicants in guestion, the applicants

must be considered even at this stage for appointment

against posts in Gr-IV lLaboratories for whichh thev are

duly and properly gualified. For this purpose, there

should be no pneed in the aforestated circumstances to

ask/expect them to avbpear for interview once again. Thev

should be apbpointed, according to  him, straightawayv

against posts available in Gr-IV laboratories. if
éi/pecessarv. by granting relaxation to  this limited
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(15) ,

category of persons by invoking the relevant rule of the

Recruitment Rules. The leatned senilorf counsel hasg
stregsed that a relaxation so granted will be entirely
legatly sustainable.

17. Before we proceed any further, we would like to
note in passing that after final hearing in these OAs, it

is not in dispute that the applicant in OA No.141/2001
possessed the educational gqualification as well as the
experience In the manner prescribed above. i1t is also
not in dispute that the applicants in the other 3 OAs did
not possess the requisite experience inasmucih as none of
them was found to possess.the prescribed tength of

5 - 4.

fcant

fu—,

experience of workKing in Gr-III Lavoratories. App

in OA No. 14172001 appeared at the interview held by the

. D8SSB, wbut her name was not recommended. On the other

hand, the applicants in the other three OAs who also
t

he said interview were cleared and their

sandidature was recommended by the DS33B. In result,
while the applicant in OA No.141/2001 was not appointed

and is aggrieved by her non ~appointment, the five

applicants in the other three OAs were appointed and
started working as Lab-Technician Gr-IIT and in  some
cases as lLab. Techinician Gr-IV with one of theim as Tech.

Assistant Gr-III in LNJP Hospital in and around October

15959, even though  all of tnem were appoint

e
(e}
o
o
o

18.° To be precise, while the applicant in OA No

O - - . 3 R - -
2869/2001 (Ms. Artl Varshney) was selected
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Tech. Assistant Gr-III and has been working as such, out
of the Pemaining.four applicants in the aforesaid three
OAs, two, namely, Sri Balwant Singh (lone applicant in Oa

No.2868/2001) and Smt. H. Kausar (one of the three

[}

applicants in 0OA No. 2870/2001 have been working as Lab,
Tech. Gr-1IV even though all these four applicants were

appointed as Lab. Tech. Gr-II11.

19, - Shiri Ajesh.Luthra, learned counsel appearing on
behalf of thé‘offi"lal respondenz\has made a categorical
assertion that since experience of working in Gr-IIi
Laboratories s part of the essential/basic qualification
required for the bost of Lab Technician Gr-111, the
official Pespondent,,namely, the Lt. Goyernor, did not
have the power to grant relaxation/one time exemption in
the manner doﬁe by him vide order dated 24.3,2001. in
support - of this contention, the léarued counsel has
piaced rellance on P, Sadagopan & 0Ors vs, Food

’

Corporation of India Zonal Officer (South Zone)

represented by itg Zonal Manager & Anr. decided by the

Supreme Court on 20.3.1997 and reported at JT 1997 (4) SC

411. The Supreme Court had, in that case, held as under:

“In view of the fact that the statutory
Regulations require that experience of three
vears is a pre-condition to consideration
for promotion to Category 1II post from
Category I post, it would be obvious that
any relaxation was in defiance of the
above Regulations, The Division Bench,
-therefore, was not right in upholding the
power of the Board in directing relaxation
of the statutory Regulations xxxx"

CAccording  to the learned counsel, executive instructions

cannot be issued in derogation of statutory Regulation.
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The Lt. Governor has no power to issue such
instructions insofar as the essential/basic
gualifications are conhcerned. In State of M.P. and
Others v, Shvama Pardhi and others decided by the

Tribunal on 16.11.1985 and reported in (1996) 32
Administrative Tribunal Cases 789, certain persons not
possesgsing the Pequisite_quallfications prescrived by
statutory rules were wrongly sglected and, after

successful ¢Gompletion of trainling, were appointed as

Auxiliary Nurse-cum-Midwives. The initial selection of
such persons was held by the Tribunal to be illegal. [t
was also held that the termination of their appointmeant

‘ will hot attract the principles of natural justice.

20. In vet another case, namely, that of EK.S.

Mathew and Ors v. Govt. of NCT, Delhi and Ors decided

by the Delhi High Court on 13.8.2001 reported as AISLJ II
2002 (1) 229, it .has been held that there was no

justification 1In granting relaxation when gqualified

P persons were available for promotion. Such a relaxation

;ould not be said to have been made to mitigate hardship

nor the same could be said to have been made in public

interest. Incidentally, Shri M.K. Gupta, the learned
counsel for the applicant in OA No. 141/2001 also
strenuously argued that duly qualifiéd persons like this

particular applicant being available, the appointment of

unqualified candidates was illegal, In the aforesaid

Judgement, reliance was in turn placed on the Supreme
e

) .
Court$ Judgement in M. Venkateswariu and Ors v. Govt.

of A.P. and Ors., (1996) 5 SCC 167 wherein the Court has ]

Civiéid down that 2/ _ ) : ¢
k
4
[,




Relying on this,

(18) (}Q
‘1t is settled law that the Government (///{
"] qullfludtlunb put in

canhot relax the basi

an individual case they can relax, in  an
appluprlatc case, the conditions of
service

Inhri Ajesh Luthra, the learned counsel

for the respondents has submltted that vide his decision
conveyed In official respondents' order dated 24.3.2601,
the Lt. Governor has cleatrly relaxed the basic

quallflcatlon of experience which,he reiterated, the Lt.
Governor had 1o right to do. The Lt. Governor,
sording to him, could relax only the conditions of

- gervice.

21. In the back- ground of the above discussion
learned counsel has most vehemently argued that the Lt.
Governor naving Ro aut 1 rity to relax
qualiflcatlon of experience for posts | in. Gr-iLII
Laboratories, the official respondents’ letter dated
24.3.2001 lé pad and 1s illegal. That being 50,

ccording to nim, the servlces of the five applicants in

2368, 2869 dnd 2870/2001 are regquired to

m

OA Nos.

terminated and it will be wholly in Oruel to do so

22. In regard to the subsequent order revoking the

relaxation- in question, passed by the Lt. Governor and
s iy adverted in paragraph 9 above,

respondents,

'Y

chra, learned coungel for the
submitted that the same has'been correctly relied

] Secretary, Department of Health, Goverament
NCT of Delhi for issuing the termination order dated

9.10.2001 in respect of all tne five applicants in CAs

2868 to 2870 of 2001. We do not fully agree with this

s —pe o
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for the reason we have alreadY(spelt out in

‘contention
‘paragraph 11. However, our disagreement 1Is only in
'respect of thé four applicants in OA Nos. 2868/2001 and

32870/2001. ‘We have. already noticed in the aforesaid
Vparagrabh 11 that_the Lt. Governor's subsequent order in
. guestion Qoukd indeed cover Mrs. Arti Vfrshniy (0A No.
52869/2001)_ because it 15 in_yespect of herx dppointed as

Tech. Asstt.IIi, that relaxation was earliet given on

g 24.3.2001. Thus, 1in our Judgement; tﬁe impugned orders
dated 9.10.2061 could be tréaied as valid»iﬁsofar as the
applicant in OA No.2869/2001 is conceraned.

23. The plea advanced by the learned senidr- counsel
for the applicant in OA Noé.2868-to 2870 of 2001 that the
Lt.. Governor caﬁld not review his own decision earlier
conveyed through official reépondents' order date
24.3.2001 is found by us to be untenable. The power to

) . ! . 5 .
relax includes the power to withdraw relaxation on valld

12

grounds. This is what has been held by the Supreme Court

in State of M.P. & Ors v. Mahesh Kumar & Ors. etc.

Cu
I
e
—

;ided on 29.4.1997 and reported as 1997 (2) SCSLJ 267.

-Qé' t  The relevant extract taken therefrom runs as under:
!
|
1

b "8. Admittedly, this relaxation was only in
i relation to Jabalpur zone. In all other
: zones, DO such relaxation had been giveh.
! Consequently, the question arises whether
| the action taken by the DGP in granting L

“j relaxation to the Head Constablies who Dk
; oo appeared in the examinations held in

? Jabalpur zone 1is correct? 1In view of the ;
; : fact that no uniform rule applicable to ail ot
f the Head Constables throughout the State has

| been issued, obviously, realisging the i
| migtake committed bv  him, the DGP  had

! withdrawn -the relaxation granted earltier on
S February 8, 1984 Dby proceedings dated
' December 2, 1994, It is true that if any ‘
. ’ vested right is created in favour of a =
| Cg;ierson, the same cannot be deprived of or




!

the 04 No. 141/2001 pe

(20)

denied without affording to him an
cbportunity or hearing on the brinciple of
Violation of audi alterep bartem. In thjg
case, the Head Constables, who had written
the €Xamination, but failed to secure 50% op
40% in the general category and reserved

category respeotlvely, had no vested right
for further grant of 15% and, 10% grace marks
Pespeotlvely. The reason being that if the
DGP grants for only one zohe,  they would

scale a march over otherg who ar
Situated, haigely, wno_falled in other zones
in  the €Xamination, but were pot g8iven the
Salne relaxation, In view. of  the above
sltuatlon, the D.G.p. realising Lthe
mistake, hias rightiy Withdrawn the
relaxation and the 53 ‘Head Constables
belonging to general,oandldates and 15 Head
Constables belonging to reserved category
had no vested right in that behalf.
Lower  to relax would incl
Withdraw  on valid grounds. Thereby, the
brinciple of natursa] justice was not
violated, The Trlbunal, thepefore,

Clearliy in error in allowing the 0. Ag on the
ground that jt is Vioclative or principles of
hatural Justice, " (emphas|g Supplied)

5] slmllarly

bg ok PR
Ihe

ude the power tg

was

)
>

4, Shri M.X. Gupta, learned counse] appearing gp

behalf or applicant ip 0A No.141/2001, hasg vehemently
argued that his cllent—applloant W

as an aggr|

i1d]
4
—
@
<
[¢]
jo
Le]
(T
Iz
74
C
fosg

not becausge she was not selected by the DS338 put because

While she has not peep Selected despjte having ajj the
presorlbed quallflcations, othersg, hamely, the private
respondents jp 0A Po.141/2001, lnoludlng the  rour

applicants in 0A Nos, 2868 and 2870 of 2001‘ who did not

fulfiil the brescribed experience related quallfloatlon

have been selected; He hag also contended that the Lt.

Governor broceeded tgo grant relaxation conveyed vide

officiagl respondentsg’ letter dated 24.3.2

+.3.2001 only after

nad been fileq. He has aisge put

“forward the pleg that such exemptlons/relaxatlons, even
it Within his oompetenoe, cannot be given
‘Petvospeotlvely In  the manner granted by  the Lt.

Governor in

the bréesent case, Relaxa

tlons/exemptlons of

R




L (21) :
C 3 Ol
& permitted nature can and should pe madel it at alil

within the four corners of law and in any case vefore the
- recruitments are méde, and the relaxation to be given
| should be ip respect of a category of person or a
category of posts, and further that such relaxation
N orders should be bassed only-in the public interest,
of the bésic qualifjcation of €xXperience js,
according to him'also,

not permissivle for those
been advanced by Shri Ajes
learned counsel for the official respondent., In

view

of the matter, according to Sri M.X. Gupta, learned

counsel, the appointment of each of the private

. respondents who did not ., fulfil the brescribed

¢ qualification including the experience related

qualification and who were later wrongly exempted by the
Lt. Governor, deserveg to be guashed and set aside,

25. In order to reinforce the argument advanced i

him  in the brevious baragraph, Shri M.K. Gupta has also
»ﬂzw%ptv . '

relied on ﬂh?<Judgements. One of these is dated §.3.1994

delivered by a Pradesn

pan

single Judge Bench of the'Himaqhai

High Court in Shrj Harnam Singh, Clerk R&I Branch H.P,.

-
[#2]
4]
a

etariat, Simla and ancther vs. State of H.P. and

O

thers reproduced in SLR (Vol.2) 1974 350. In that case,

in the absence of recruitment rules framed under the

proviso to Article 309 of the Constitution, a written
test as well ag an interview wag held for'appointment in

accordance with

a Circular/administrqtive instructions
issued by the Department laying down the buies of
fpeotuitment. The .petitioners appeared in the Written
'ftest and were placed in high bositions, They appeared at
| .

|
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the interview also along with the others. HoweVér, later
the resuilt of the wbitten test wag ignored and the

performance at‘the‘interview/viva-voce alone wasg relied

- upon for the - burpose of selection/appointment. In

. < result, the betitioner was not Selected/appointed. There

N . Was 1o provigion in the aforesaid circular for relaxation

of auvalification and, therefore,‘ignoring of the written
test altogether Was held as bad and the resuit of the

v

o

~~

selection wag set aside. The aforesaid relaxation
ignoring Fhe‘ result of written test) in ttie brescribed
recruitment rules contained in the aforesaid ¢circularp

was, it needs to pe bointed out, granted in the ‘aforesaiq

tase pefore-the result of selection was made known, In
’, . the case at hand, proper Recruitment Rules were in blace

with g brovision for relaxing the rules in appropriate

Situations. The relevant_ rules for recruitment/
appuintment havé not beeﬁ changed‘nor.ignored. However,
the L@. Govérnqr, aking use of the ruié regarding grant
i of relaxation,’-decided to relax the éxperience' related
o Qualification ip favour of ‘five candidates and thig was
; done by nhim much after ﬁhe appointments itad been made and

sonly  after  the administration discovere that the

,«“‘\( '

aforesaid tandidates hadg been inadvertently appointed
without being in possession of the experience related
qualifications. Shri Harnpamn Singh's case (supra)

vtherefore, finds limited- application jn the present

vy !

“Situation 1uasmuch as the' L.G. has 'éxcéédedi the
5authority vested_ in him by - relaxing the basic
fqualification of ekpepienoe. iThe fact that the L.G;J
Peiaxation in Queétion‘after the appointments

‘gmad been made is not of great ctonsequence, however,




;'6liromotion. The name of the petitioner did‘not find place

guo-warranto shall not be issued against a person who
ot hold a public office, created under a statute or

CU“bthULlUD. pcordlng to t
applicant in OA No. 141/2001) cannot be said to ve

guo-warranto cannot be issued against them, Moreover,
praver for a writ of guo-warranto is herein mixed

the prayer for her own appointment. The aforesaid
/

decided by the Supreme Couft on 4.2,1975 and reportéd as
1975 (Vol.62) 8C 650, the petitioner challenged
various orders passed by the State Government prbmoting
pfficers Junior to him. Subseguently Pfesldent of India

passed promotion orders superseding the earlier orders of

(23)

The . learned senior -counsel appearing for the

appiicants in OA Nos. 238638 =~ 2870/2001 has, on the other

relied on several judgements of the Supreme - Court

vm//

respect of lssUes relating toL}ocus standi of the

\

applicant in OA No. 14172001 and the writ of
quo-warranto etc sought to be issued., We will deal with

these in the following.

In Jagram vs. Gwaliop T, & C. Develoument_

Authority decided by the Supreme Court on 24.7.1985 and

d in AIR 1987 MP i1, it has been held that a writ

¢  learned senior
g’vaZm W

the dfuxesaid'appli"an (othér than the

ct
"

of public office and, therefore, a writ of

2

41/2001) therefore, ‘according to him, dcburv 5 to

1issed on this ground alone,

In Piare Lal vs, Unionr of India and ' others




(24) ‘
in these sSubseguent orders either. The petitionerp did
not amend hisg betition under Article 226 by including the

challenge t

C

the Subsequent ordeps of the President, The
betition wag dismissed“by~the High Court, In the appeal

filed before the Supreme Court, the petitioner—appellant

did not apply for the amendment ot the betition during
- the bendency of the appes] and wanted tgo do so only atter
the hearing in  the appeal had been conciuded, The

petitionep Vas not allowed to do so0. in the cage at hand

the applicant "in OA Fe.141/2001 has not Challenged the

Tespondents’ ordep dated 424.3.2001 by Wirich the

relaxation granted by the Lt, Governop has been conveyed
by Seeking amendment in  hep bleadingg contained jp the
F .
0A. She hag hot, &Egmﬁns, ehalienged the respondentg’
Subsequent order dateq 5.10.2001 either by  which the
aforesaid eariier ordep of 24.3.200;% I8 stated to  have
been revoked, even though the aforesajd revocation hasg
ot resulted in her own abpointment ag Lab, Technician

Gr-I11. Shie hag, however, taken advaﬂtage 0f  the
aforesajg revocatijion order dated 8.10.200; at the Stage

of hearing ip order to assert

to the Frespondents themseiVes,

other three OAs'being OA Nos, 2368 - 2870 of 2001 were,
in  any case, ungualified apg were wrongly appointed,
Irrespective of this bosition, the rule laijdg dowin by the
Supreme Ceurt in Piare Lal's casge (supra) jg good enough,

b Loy - : :
in our Judgementhhu bpreventing tpe applicant jp 0A No

-

i41/200; from ehallenging the aforesaiq relaxatjo; and

&
L] revocation orders/in any way,

6@2?9' The argument that the applicant in oA No.141/2001




'No.141/2001 has 1o locu

.30, I

(25)

1o  locus

[74]

tandi to challenge the appointment of
lcants in OA Nos. 2868 - 2870 of 2001 or the other

private respondents ii OA No. 143/2001 is sought to be

sustained by relying on the case of Madan Lal and Others

V. State of J&K and Others reproduced in {(18%$5) 3 S8CC
486. In that case, the petitioners as well as the

contesting successful candidates, being respondents in

-

‘that petition, were all found eligible in the light of

marks obtained in the written test so as to pe eligible

to be called for interview. Upto this stage there wasg no
dispute between the parties, The petitioners also

appeared at the interview before-the members of the

‘commission who interviewed the petitioners as well as the

contesting respondents. The petitioﬁers thus took the
chance to gét themselves selected at the said interview,
Meirely because they did not find themselves to have
emerged successful as a resuit of their combined
performance both in the written test.and the interview,

they had filed the said petition. The Court held that -

"It is now well settled that if a cahdidate

takes a calculated chance and appears at
the interview, then, ounly because the

result of the interview is not palatable to
iim, he cannot turn round and Suvsequently
contend that the process of interview

was
unfair xxxxxyx"

+it  is clear from the avove that the applicant in ©0A

U

s standi to fiie the aforesaid OA

g3 b el o L e - P .'--.'.._.. —- = Y. s LY
wnich deserves to be dismissed on this ground as wejii,

™

Dr. Durvodhan Sahu and Others v, Jitendra

[

Kumar Mishra and Others decided by the

Supreme Court on

it has bpeen

25.8.1998 and reported in (1998) 7 SCC 273,




&

held that the Tribunal is not competent to entertain a

(26)

PIL. The applicant in OA No.141/2001, having no locus
standi in the matter as indicated in the previous

paragraph dealing with the case of Madan Lal & Ors v.

A State of J&K and Ors, the OA filed by her is evidently in
the nature of a PIL. The safe cannot, therefore, be
; sustained.
ol - ) 4
y f' 31. The learned senior vcounsel appearing for the
' applicants in OA No.s. 2868 - 2870 of 2001 relied on
= ; E R.T, Rangachari v. Secretary of State decided by the
; Privy Council on 8.12.1936 and reported in AIR 1837 Privy
¥

10rity, namely, the Lt. Governor and, therefore,
the subsequent order dated 9.10.2001 stands vitiated. On

a perusal of the aforesaid Judgement, we find ’

.

same Will not find application in relation to the case at

-

ha the

ct

hand. In the aforesaid case decided by the Privy
Counsel, the Govt. servant concerned was granted invalid

. o . pension by the competent authority and acvcordingly he had
ceased to be in service., ‘The officer succeeding the said

the State Govt. servant from service. The Privy Council

neid as follows:-

"In a case in wihich after Government
Officials, duly copetent and duly
authorized in that behalf, have arrived
honestly at one decision, their successors
: in office, after the decision has been acted
upon and is in effective operation, cannot
purport to enter upon a reconsideration of
the matter and to arrive at another and
totally different decision”.
(emphasis supplied)
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In the instant case, 1t is not the successor in Office

who has revoked . the relaxation earlier granted on

24.3¥2001 but the same person acting as Lt. Governor who
has done o on realising the error committed at the time
of granting relaxation. In this view of the matter, the
aforesald ruling cannot be cited in. support of the

applicants in OAs No. 2868 -~ 2870/2001.

3Z2. The itearned senior counsel appearing on behalf of
the applicants in OA Nos. 2868 - 2870 of 2001 has also
placed reliance onn Dr. M.S. Mudhol & Another v, S.D.

I
|
i
'

jan]
o
[

egkar and Others decided by the Supreme Court on
* 13.7.1963 and reported in (1993) 3 SCC 591 to submit that

the aforesaid

o]

pplicants, even though wrongly appointed,
will have to be allowed to continue, In that case, the

petitioner was appointed as a Principal of a higher

secondaty school without possessing the prescribed

[41]

ducational _gualifications. He continued to hold the
post of Principal for over nine years when a petition was

filed challenging his appointment. It was held that -

“"When despite disciosing the gualification
possessed by the respondent selection
committee wrongly selected him and Director
f Education acquiesced in the appointment
and thereafter respondent continuing in the
post for S years xXXXXxXxx his appointment

could not be disturbed at that late stage.’

<

> H - -

: 1
Cleariy the acts and circumstances obtaining in that

[

case were different from the facts and circumstances
prevailing in the cvase at hand. in the present case the
challenge to the wrong appointment of the aforesaid

applicants came within six months of their appointment

Ciirom the =side of the respondents themselves when they




<

;ase cannot,

(28)

issued show cause. notices. AThe present
therefore, be gaid to be a case in which the gervices of
persons wrongly appointed are sought to be terminated
after they have cohtinued for a long ;lme. The aforesaid
rule laid down by the Supreine Court will, therefore, not

assist the applicants in OA Nos. 28638 - 2870/2001.

- 33. ‘ Tﬁe“learned counsel for the applicants in OA Nhos.
2868 - 2870 of 2001 has sought to rely on the State of

R R

Pun jab__and Others vS. Suman Lata decided by the Supreme

Court on 31.3.1999 and reproduced in 1999 SCC (L&S) 1065
” : to contend that the aforesald applicants having been
selected by the DSSSB by following the prescribed
procedure and after due scrutiny of record will have to
be retained in service even if it is found that the
aforesaid qppllcants did not possess the experience

related pbasic gualification under the relevant

rl

Recruitment Rules. e have perused the aforesaid
judgement and find that in that case the petitioner had

applied for the post of Arts

2
(@]
o
=

fis teacher.

£

Matriculation with two vears' diploma in Arts & Crafts

was the gualification lalid downh for the said post. She

u

wags interviewed along' with other candidates and
selected. On béing appointed, she reported for duty in
November 1994. On 6.12.1954, when the Head Ma”tef of the
School noticed that the respondent did not have
reguisite qualification for_appointment to the post of
Arts & Crafts teacher, he reported the matter to the
District Education Officer who cancellied her appointment.

That order was challenged inh tﬂe‘the writ petition before

B AT
A TR

i U —
R e e SO N
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(29)

the High Court. The High Court noticed as follows: -

"After having heard the learned counsel fopr
the parties, berusing the paper-pook and the
written statement, we find that the
betitioner possesses the requi§ite
qualifications which could make hep eligible
for appointment. As such there was 7o
Justification in withdrawing the appointment
letter™ :

On  that basis.the High Court allowed the writ petition.

nr

Witen the matter came up vefore it, the Supreme Court held

as follows: -~

‘When the selection committee which
conhsists of persons with sufficient
Xperience in that Tield with the knowledge
f Job regquirementsg and hiecessary
qualificationg in this regard having
Xamined the quaiification pbossessed by the
respondent selected the respondent as Aptg
nd Craftg Teacher, the District Education
fficer ought not have cancelied that
bpointment, "

Nl ol

T

o O

The aforesaijd Judgement wag relied upon by the Trivunal
-also  when orders were bassed in OA Nos, 742 and 747 of
2000 (filed by  the applicants in OA Nos. 2868 -

j '2870/2001) on 25.10. 2000,

" 34, The learned counsel for the official respondents
hasg vehement]y argued that‘fhe aforesaid rule laid down
by the Supreme Court wilj not find application in the
facts and clrcumstancesg of the case gt hand, According

to him the law laid down by the Supreme Court ip J&K

Public Service Comimission & Others v. Dr, Narinder
Mohan & Others decided by the Court on  7,12,1993 and
reported asg (1994) 2 sccC 630 which held the fleld when

éLjpe Court decided the case or State of Punjab & Others v,




o

"service by purportedly relaxing the rules. Th

( 30)
Suman Lata (supra) is to be applied and should be allowed
to prevall. We have perused the aforesaid judgement of

C

the Supreme Court. Certain persons appointed on ad-ho
basis in violation of statutory rules were regularised in

aforesaid

T

action was held to be ultra vires the rules. It was also

1eld  that relaxation of rules is permissible only in
relation to the oconditions of service, and vasgic
gualifications cannot be relaxed.

35. " We have carefully perused the order passed by the

Hon'ble Supreme Court in the case of St

[
R

te of Punjab

Others vs. Sumanh Lata {(supra). It appears that in that

- W

case, the High Court had already noticed that the

petitioner (Suman Lata) before that\High Court possessed

the requisite qualifications which rendered her eligivle

for appointment. As'such, the High Court had also held
that there was no justification in withdrawing the
appointment letter issued to the petitioner before the

igh court. Further, in that case, two different Xinds

- Wwere prescribed for the aforesaid posts. The respondent

before the Supreme Court (Suman Lata) had applied for the

rafts Teacher. She was interviewed along

c
o
@
("1
Q\
o
-
o
o
o
(['
[¢x}
Q\
I3
=
far
[41]
(23
[ed]

lected for the post of
ool in
Which the aforesaid respondent (Sumat: Lata) was
appointed, soon after hér appointmént, discovered that
she did not possess the requisite qﬁalification for
appointment as Arts & Crafts Teacher. On the matter
being . reported to the District Education Officer,
the said Officer cancelled the appointment of

aforesaid respondent (Suman Lata), In

these

W

,——z—.-
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X 1 o T 4 - AR S
circumstances the Supreme Court had made an observation

which is reproduced below: -

"When the selection committee wirich
“ ' consists of persons with sufficient
experience in that field with the knowledge
of Jjob - reguirements and necessary
qualifications in this regard having

examined the qualification possessed by the
respondent selected the respondent as Arts
and Crafts Teacher, the District Education
Officer ought oot nave canceiled that
appointment, ”

1

The aforesaid observation, in our judgement, does not lay

dowh a proposition of 'law. vMoreover, the same appears to

: have been 1inspired by the finding recorded by the High
AV : B

Court that the petitioner (Suman Lata) before them did

possess the requisite gualifications and was accordingly
found by the High Court as eligible for appointment.
Viewed thus, the aforesaid case wili not assist the

“applicants in OA Nos. 2868, 2869 and 2870 of 2001. On

the other hand, the law laid down by the Apex Court

5

itself in\q & K Public Service Commiggion & Others versus

Dr. Narinder Mohan & Others (supra) will bpe more

et
C

\ﬂ ' relevant in the context of the present case. We ais

3

hold that apart from the a

S

oresaid case, the ratio of the

Judgeiments of the Supreme Court in P. Sadagopan & Ors,

Yersus Yood Corporation of India eto. (supra), State of

M. P. & Others Versus Shvama Pardhi & Others (supra),

L 2d

X.S. Mathew & Others. Versus Govt. of N.C.7, Delhi &

Ors, (supra) as well as the ruling given in the Supreme

Court’'s judgement in M. Venkatswarlu & Ors versus Govt.

of A.P & Others (supra) are far more relevant and apt in

the facts and circumstances of the present case, The

QLgulings of the Supreme Court in the aforesaid caseg have

e R ST T T e e e



already been discussed by us at appropriate places in

the preceding Paragraphs.

We will now deal with the contentions raised on
behalf of the applicants in OA Nos.2868, 2869 and 2870
of 2001 in the written submissions filed in Sugust
2002 . The official respondents’ order dated 2.10.2001
has been called in-queation on the ground that it is
based on a miéint@rpretation of the order actually
passed by the Lt.Governor. It has also  been argued
that the .deficiency in the lengtﬁ of  service coyld
always be cured and, therefore, the appointment of the
afore$aid"applioants‘ought not to have been terminated

on  account of deficiency in work experience. The

mistake in fthe selection of the aforesaid applicants
committed by the DSSSB/official respondents cannot be
allowed to lead to the terminafion of their services.
i The order passed by the Lt,Governor? which has been
§ reproduced  in  the official Pespondenté" order dated
! 9.10.2001, has also been termed as vague ' and,
, therefores, liable +to ‘be - ignored. and ser aslide.
According . to the learned counsel, the order of

cancellation of the relaxation earlier granted in

favour of the aforesaid applicants should Instead have

been based on germane considerations. Wer hayvs

consideraed these submissions and find that none of
these can be sustained in view of the law laid down by

_the  Supreme Court in the various cases referred to by

| us in the preceding paragraphs . Further, the official
i -

respondents”’  order dated 9.10.2001 can be said to be
based on. g m'aint@rpretation of  the Lt.Governor’s

minutes reproduced in the body of that order only to

T

the extent that the same could not be made o

/
/
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apply to the aforesaid-apblicants other than the lone
applicant in 0aA 286%/2001. at the time the Lt.Governor

passed the aforesaid order, the matter regarding the

appointment' of a Technical Assistant Gr-III was under his

consideration. The proposal before him was for the grant
~ of relaxation in gualifications. The Lt. Governor

daclined the proposal and, after recording his reasons in

support of the same, proceeded to direct that relaxation

already given in favour of "one person’ should bea
withdrawn. That "one person” evidently is the lone

| applicant in 0A 2869/3001; who was one among the Tive
applicants, who were.granted relaxation by the'Lt~Governor
1 by the official respondents’ ordervof 24“3~2001.{ The
< % order passed by the Lt.Governor reflected in  regponden:
! » .
(official)’s  order dtd. 9.10.2001 in our view, contaiss
good reasons which are germane. His order . aforesaid
cannot be ]said to be vague. Insofar as the relaxation
given to the other four applicants (dA 2868 and 2870 of

2001) is concerned, wWe have already seen that the

Lt.Governor had no authority to grant relaxation as the
same  Is hit by the i atic of several judgements deliversd
by the Supreme Court. In regara to the deficiency in the
1ength o1 exparience in the written submissions, the

epplicants  have relied on the case of M. Venkabeswarly &

Ors.  VYs. Govt. of A.P. & Ors (Supra)u We have peaerused

the aforesald Jjudgement and find that that case is

entirely distinguishsd. The Supreme Court had, in that

case, dealt with a case of promotion. The relevant

service rules prescribed a certain length of service for

rendering a candidate eligible for prometion. The case

before the Suprems Court related to a reserved category

¥ candidate. The State Government, by having regard to the

&




‘private respondents in the'afo esaid OA,
7,10,12-14,16,17 ang

with their cases along w1th the

04 486Q/2001 in the pr

:their case, according to the

fact that the candidate was a reserved category

- candidate, exercised the etatutohy power vested in it to

relax the aforesaid rule prescribing a certain length of

service for purposes of promotion. In result, th

a

reserved category candidate gained in seniority erf his
erstwhile seniors in the lower grade and got promoted.
In the present ctase, the circumstances are entirely
different. The relakation' in the experience related
qualification has been_given'in the instgnt case at the
stage of direct recruitment and that too oniy after the
candidat S/dppllbdntb ,etood appointed. In the written
submissions, the learned counsel has also advanced the

blea that the findings arrived at by this ver& Tribunal

[ed]

in OA Nos. 742 and 747 of 2000 have been ignored by th

official respondents. The aforesa id findings, as noticed

(1]

by us earlier, related to the cag of State of Punjab &

Ors. Versus  Suman  Lata (supra). We have

ﬁlned th € aforesaijd

o

ase and recorded our flﬂdllg that

placing of reliance on the aforesaid case will not assist
the applicant in any way,
37. Insofarp as the brivate respondents in

0A-141/2001 are concerned, four of them are covered by

the OA Nos. 2868 & 2870 of 2001. We -have already dealt
case of the applicant in
eceding.paragraphs. Of the other
‘those at S1.Nos.
19 are graduatesg ip Science. in
. recruitment rules, one
lexperlen"e has'been~de5011bed as- ‘desgirable’ and
. No fault can, therefore, be found with
appointment- 1n'L

o
ey
(]

roITI. Private respondent

&
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No.18 in the aforeﬁaiq OA is stated to¥ be a qualified.
ex-army personnel., His appolintment cannot, therefore, be
questioned. The name of the lérivate respondent at
31.No.20 has been withdrawn as she has not been appolinhted
in Gr.II1 Labs. The remaining three private respondents
F-I |

have not filed any replies and have not beetl represented

[

by any counsel before us.

L,

. In the background of the detailed disc

w
[o5]
U
C
ot
4]
L 4x]
-
C
=

jend]
—-
4]

contained in the preceding paragraph, the positios

gummed up as follows :-

i) OA No. 141/2001 cannot be sustained on any

of the grounds advanced by the learned

counsel appearing - on behalf of that
applicant: The sane is accordingly

dismissed.

1i) The appointment of the appiicarfs tn OA
0s.2868, 2869 and 2870 of 2001 cannot be
sustained either in view of the judgments of
the Apex Court in various cases. The
relaxation order communicated vide official
respondents’ letter of 24.03.2001 is bad in

law and thus stands guashed and set aside.

o)

The -subsequent | impugned order ated

g.

pa

0.2001, being not. strictly relatable to
the order dt; 24.03;2001;15 valid only in

respect of the applicant in OA 2869/2001 and

in respect of none else.ci/;
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39. In result, for all the reasons, facts and
circumstances of  & beculiar nature noticed by us in
pbaragraphs .1i to -16, we find if Just' and proper to
dispose of this case by directing tho respondents as

follows: -

{a) The lone applicant in‘OA'No, 2868/2001 (Shri
Balwaiit Singh) and one ot tho'three applicants
in OA No. 2870/2001 (Smt. H.K.Rizvi), though
appointed io Group-If{ Laboratories were

actually posted in Group-IV Laboratories and

have been workimg in Group-IV Laboratories from

the respective dates of their Joining the LNJP

ol
/]

ospital, Both of toem are qualified to hoid
the post in Group IV Laboratoriés. However, the
DSSSB oleared their cases for- Group-II}
Laboraﬁories and accordingly the& were both
given i appointment letters for' Group-III
Laboratories. Vacancies are available in Group
v Laboratories. The respondouts wili,
_therefore, rorer the cases of  both these
applicants to the DS3SB for consideration tor
appointment ip Group Jv Léboratorles. On- the
basis of the DSS“B‘s recommendationg, they wilj
be oonsidéred Tor regular appointment in
Group-1Vv Laboratorlesl -Sinoe both of themn have,

in  their respective appeals, made g prayer

for
absorption . jn Group Iv Laboratories aﬁd also
because both of  themn olaimed‘fo be duly and

fully qualified to hold posts in Group 1V

e

g;fboratories,_iu is hoped that the consideration
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(d)
(e)
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. ) V’V
of their cases eg the DSS8B will be a mere

formality to Dbe observed in pursuance of the

RecruitméhirRules.

—t
L]
C
o]
o

proper verification of documents and

record it is found that either or both of the

aforesaid applicants were deficient in the

experience related qualification for Group IV
Laboratories af the tiﬁe of tﬁeir appointment in
thhe. LNJP hospital, the experience acquired by
them during the course of performance of their
duties and responsibilities in the LFJP Hospital
will Dbe taken into account by the DS3SB at the
t ime of consideration of their cases in
pursuance of the direction given in (a) above.

1 3

oresalid applicants will be

[

The services of the a
sontinued until DSSSB's recommendations as above
have become available and a decision thereon

taken by the respondents.

}n the event of a favourable decision being
taken by the DS353B/respondents, the aforesaid
applicants will be entitled to . all the
consequential wenefits in mattems of sgeniority
5ﬂﬁ)promotion and paJZLo Fv-wdho e

The other two applicants, namely, Kanchan Rawat
and Ritu Jain in OA No. 2870/2001 and the lone

applicant, naMely, Ms. Arti Varshney in OQA

éi)?o.2869/2001, who ostensibly did not possess the
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experience related gqualification for Gr-111

Laboratories and who, after their appointment in
Gr-1II1 Laboratories have been working therein
all these months and years will be continued in

service till they complete the prescribed length

of  experience by about November/December, 2002

and will soon thereafter be beferred to the
DS5SB for reconsidératlon for appointment in
Gr-111 and alternatively in Gr-1V Laboratories:
for the latter (Gr-IV Labs) only if they
. fulfilied the experience related qualification

i , for Gr-IV Labs at the time of their initial
!} '

’

‘ P appolntment in the LNJP Hospital.
i
(f)  In  the event of a favourable decision being
taken by the DSSSB/respondents in respect of

Gr-II1 Laboratories op Gr-IV Laboratories the
atoresaid three applicants will be entitled oniy
to fresh appointment in Gr-I11 Laboratories or

as the case may be in Gr-IV Lavoratories. -

4 40, The OA Nos. 141/2001 and 2868, 2869 and 2870,
al; of 2001 are disposed of in the atorestated terms, No
costs.ak/
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(SHANKAR RAJU) (S.A.T. RIZVI)
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