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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

n.A. MOS.141/2001• 28&K/200i. 2869/2001
ANFi OA iiO. 2870/2001

- (I-
New Delhi, this the ^6 .^day of September, 2002

HON'BLE MR. S.A.T. RIZVI, SoEMBEH (A)
HOM'BLE mE. SHAjMSAS RAJU, MEMBER (J)

O.A. NO.141/2001:

SiTit. Kiran Bala,

W/o 3h. Ra j esh •• Kuinar ,
R/o, 6106/7, Block No.l,
Dev Nagar, Karol Bagh,
r> - 1 1, • r\ r\ r-

ueixii - liu uuy

.... App1i cant
(By Advocate : Shri IvI.K. Gupta)

Versus

2.

Government of National Capital
Territory of Delhi,
Through its Chief Secretary,
5, ShaiTi Nath Marg,
Delhi-110054

Delhi Subordinate Services Selection Board,

Govt. of N.C.T. of Delhi

uTCS Building, Behind Karkardoofua Courts
Complex, Vishwas Nagar,
Shaiidra, Dellii - 110 032

Principal Secretary (Medical)
Govt. of N.C.T. of Delhi,

Delhi Sachivalaya
ITO, New Delhi : 110 002

4. Sh. S 0 n i

5. Ms. Ritu Jain,

r

D . . Ms. Kanchan Rawat

<-7

/ . Mr. Di nesh Kumar,

s. Sh. Ba1want S i ngh,

9. Ms. Hina

10, Mr. Sudhir Kumar

11.

12.

13.

A 14.

0/

(Respondents No.4-10 are working in Lok Nayak
Hospital as Lab, Technicians Group III & be
served through Medical Superintendent, Lok Nayak
Hospital, New Delhi)

Ms. Rajni Bhatnagar

Ms, N1rupama

Ms. Nitu Darewaria

Ms Suj ata Bho1a



15.

16.

17.

18.

19.

20.
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U-l. are

Madioai Sup.t, ,

Guru Teg Bahadur xiospiudl, Delhi. ^

Mi-, Sari jay Kumar

Mr. Shiv Kuniai'

Mr. Raudhir Singh, Ex-Servioeman

Ms. Seema

Mr. Rohit Kumar vvr.i-klne in Deen Dayai
(Respondeiitb iNu. ^ ^ Technioians Group-! li
Upadiiyay Hospicai " i s^pclt Deen Dayaj
and be served through ivledioal oupat,.,Upadhyay Hospital, Delhi; Respondents

Sh. Vijay Pandita^for official
respondents 1 to o

Sh.P.P. Khuraim &Ms, Hekha Agprwal for
private respondents 5, o, S it ^

Sh. S.K. Sinha for private^respondeuls
7, 10, 12, 13, 1-1 & lo

None for respondents 4, 11 ai 1^-'

.^,A Mr, ?.R{=.R/2001

Balwant Singh,
S/o Late C.S. Ravvat,
Designation; Lab Technician ai.ill
A-3/36, East Vinod Nagar,
Delhi - 9z. Applicant

(By Advocate ; Sliri P.P. Khuraaa and Ms. Kekha
Aggarwal)

Versus

(By Advocates

1.

3.

Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

Secretary, Health
Delhi Sachivalaya,
I.P. Estate, New Delhi

Medical Supdt.
Lok Nayak Hospital
New Delhi

(By Advocate ; Shri Ajesh Luthra)

Respondents
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O.A. NO. 2869/2001 :

Ms. Arti Varshney,
W/o ivlukund Singhai,

Designation: Technical Assistant Gr-III
67, Gali No.4, Kishan Kunj Extn.
Part I, Delhi

.... Applleant
(By Advocate : Shri P.P. Khurana and Ms. Rekha Aggarwal)

Vei'sus

1. Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

2. Secretary, Health
Delhi Sachivalaya,
i.P. Estate, New Dellii

3. Medical Supdt.
Lok Nayak Hospital
New Delhi

(By Advocate : Shri Ajesh Luthra)

O.A. 2870/2001

1.

2.

Hina Kausar Rizvi,
J-302, Taj Enclave,
Link Road, Gita Colony
Delhi

Kanchan Rawat,
House No. 874, Pocket-6-I
Sector-2, Rohini,
Delhi

Respondents

3. ivis. Rita Jain

Wife of Shri Sandeep Jain
139, Sector-5, R.K. Purarn,
Delhi-12

.... App1i cants
(By Advocate : Shri P.P. Khurana and Ms. Rekha Aggarwal)

Versus

1. Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

2. Secretary, Health
Delhi Sachivalaya,
I.P. Estate, New Delhi

3. Medical Supdt.
Lok Nayak Hospital
New Delhi

(By Advocate : Shri Ajesh Luthra)
Respondents
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Applioaat in OA No. 141/2001 was a. applicant fo,-
.ppo.nt«n. .otnepo..o..a.Xe..nlc.ana...nl in one
0, tne hospitals under tne Government of n.C... "

.-i- cseieoted even though she was ciuanfi^^dDelhi, but was nut ^eiectea

.ne post. By tnis OA .ne i,as onaiienged t .e
appo.nt„.e„t o. 17 otl,e.. w.,o were seleote.

- -f the advertisement issued onpost in pursuance of the ^uvei

notifying 18 vacancies (A-D,
reoo-endeci by the Delhi Subordinate Servioes Seiec.^.
Board (DSSSB). According to her, none ut tne
17 candidates was ciualltled fo. the P
institution of this OA has provoiced filing of OA Hos.
2868/2001. 2869/2001 and 2870/2001 by five cand.d»te.
including four out of the aforesaid seventeen,who have rn
turn auestioned the cual if icatioi^s of the applicant
No. 141/2001 and also her ability to clear the interview
held bv the DSSSB. They have also raised the i»sue of
,er loous standi in the matter. They have also contended
that they are fully qualified for the said post and have
been appointed after a proper selection made by the
,,„er due scrutiny of ti.e particulars

-•t-- •) and on the basis of the Govt. oi in . <-• i •experience eto. ) ^.na on

0, Delhi's satisfaction in this regard. Some Judgements
delivered by this Tribunal and the Supreme Court have
also been cited by these five appiicants in support ol
their case. For these reasons these OAs, though filed on

Adifferent occasions, being m tue ucitui e of
0/
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have been clubbed together and we proceed to pass this
common order dealing with all of th«m.

2. lie have heard the learned counsel at great length
and have perused the material placed on record. «« have
perused the judgements of various Courts placed before us
by the learned counsel as also the departmental tiles
dealing with the grant of relaxation of the rule
regarding experience In relation to the applicants In OA
No. 2668 - 2870/2001 and some others and its revocatiuh
in anotl-ifti- case.

3_ Before we proceed to deai with the vai-iuua

contentions raised on behalf of the applicants as well as

the respondents in these OAs, we would like to
recapitulate, as briefly as possible, the facts contained

in these OAs in the following paragraphs. To the extent

possible, the OA ino. 141/2001 has been treated by us as

the lead case for the purpose of recapitulating the lauLa

relating to all the cases. Incidentally this OA

(No. 141/2001) was filed before any of the other three.

•4- . DS33B notified 18 vacancies in the post of Lab

Technician Gr.III for hospitals under the Government of

N.C.T, of Delhi (A-1). The following educational

qualification and experience were prescribed in the

aforesaid Not ification:-

1) B.Sc. desirable witli one year experience
as Lab Asstt in any of these groups of
Laboratories. OR Matric/Hr.Sec./10+2 with
science and & years experience in any^ of
these groups of Laborator ies as i^ao.
Asstt. OR Matric/Hr. 3ec./10+2 with

A science having ivi.L.T. Course with 3 years

cL
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experience in any of these groups of
UCl fc- • _ J. .A. II

Laboratories as Lab. Assiscaxit.

It is implicit in the aforesaid Notification read with
the relevant Recruitment Rules placed at pages

the paper boolc that the experience referred to in the
above extract was to have been acquired by working m

Gr-III Laboratories which are the one pertaining
Card iology/CTS/Neuro logy/Neuro-Surgery/Respiratory i-au

/ ECG/ CtvlG/ ERG/ CCU/1CU/ P0W/ CCI .

Ai"'ound April 2000, the officia.! respondents

discovered, presumably on the basis of a letter ( page 44

of the paper book) that the five applicants in the

aforesaid"? OAs I along with others had been wrongly and
inadvertently selected and appointed despite the fact

that they did not possess tlie requisite experience.

Accordingly, on 20.4.2000 notices were issued, inter

alia, to the applicants in the three OAs under

consideration asking them to show cause as to why their

services be not terminated on the ground of lack of

experience prescribed in the Recruitment Rules. This led

to the filing of OA No,s. 742/2000 and 747/2000 by these

applicants. The matter was decided by the Tribunal on

25.10.2000 (Annexure-6 in OA No.2868/2000) with a

direction to the respondents to consider the

representations filed by the applicants and to pass a

detailed and reasoned order thereon. Soon thereafter, m

• pursuance of the aforesaid direction, the services of

these applicants were terminated by an order passed by

the official .respondents on 30.12.2000. Aggrieved by the

aforesaid termination order, fepresentations/appeals were

filed uy the applicants in January 2001. Almost

^simultaneously these applicants approached this Tribunal
0/
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also b.v filing OA Noa. 220/2001, 221/2001 and 222/2001,
These- OAS were decided on 25.1.2001 with an order to the
Official respondent, to pass a speaking order ir, tl,e
«atter. I„ the oirouiostanoes, the termination order
dated 30.12.2000 was liept in abeyance but the services of

afoiesiid three applicants u-ere subsequentij-
ter,,,mated by the official respondents' speaking order
dated 25/28 February, 2001. Lack of requisite experience
in Or-III Laboratories was the only ground advanced i„
these orders.

D . Meanwhile, Lt. Governor also considered the
.•epresentations/appeals fued by the aforesaid
applicants, amongst others. After an examination of the
various Issues involved and taking into account the fact
that tiiese applicants did not fulfil' the experience
criterion ' in accordance with the Recruitment Rules, the
Lt. Governor made a specific relaxation in their favour
by terming it as a one time exemption. The rule based
.•ecuirement of possession of 3 years' experience of
working in Gr-III Laboratories was thus dispensed with in

respect of these applicants along with a couple of

others.. By an order passed on 24.3.2001 (R-l) the Lt.

governor allowed the representations/appeals filed by the

aforesaid applicants against the termination of their

aervices vide orders earlier issued on 30.12.2000. Since

the experience related Qualification stood relaxed in

respect of the aforesaid applicants', the subsequent

service termination order dated 26/28 February, 2001 also

stood quashed. The said orders were set aside and the
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appiioaiita were directed to report for duty at tiie Lok

Nayak Hospital.

"7. The matter regarding relaxation of the rule

relating to experience came up for the consideration of

the Lt. Governor once again later in the case of one Ms.

Susamma Thankachan wlio was denied appointment as

Technical Assistant Gr-III.

representation filed by the aforesaid Ms.

fharikanchan, tlie Lt. Governor passed an order in the

following terms

o.

After considering the

Susamma

Some have not been appointed because they
did not possess tlie requisite experience.
Some have been appointed witliout ay
verification on this account. To some
appointment has been denied because they were
found to be not possessing the requisite
experiexice. In one case the appointment has
been regularized by relaxing the requirement
of experience. All this is most
unsatisfactory and iniquitous. Those who do
not possess the requisite qualifications aiid
experience must not be given appointment,
period. Such persons as have joined may be
immediately dispensed with. The relaxation
of the requirement of experience given for
"one person" has to be revoked. '

(ejiiphasis supplied)

On the basis of 111e aforesaid order passed by tlie

Lt. Governor, the Secretary (Health), Govt. of NCT of

Delhi (respondent No.2 herein) proceeded to pass an order

on 9.10.2001 (A-1) by which the earlier order dated

24.3.2001 has been revoked and the Medical

Superintendent, Lok Nayak Hospital directed to terminate

the services, amongst others, of all the five applicants

in these three OAs.( Nos.2868, 2869 and 2870 of 2001 ).
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g. At the outset, we are tempted to observe that

after a perusal of the departmental file in which the Lt.
Governor has passed orders regarding Ms. Susamma

Thankaol-ian, we find that the said order was passed^ only
in respect of the post of Technical Assistanu ur-IIi, aim

the same could not be said to include in its sweep the
posts of Lab Technician Gr-III as well. Tlie afoiesaid

!vls. Susamma Thankachan was an aspirant foi- the post of

Tecl"inical Assistant Gr-III, while only one of the five

applicants herein, namely, Ms. Arti Varshney (OA

No.2869/2001) was appointed as Technical Assistant Gr-III

while the other four applicants in OA Nos. 2868/2001 and

2870/2001 were appointed as Lab Teclinician Gr-III. Thus,

the order passed by the Lt. .Governor in the case of Ms.

Susamma Thankachan would, if at all, apply only in

relation to Ms. Arti Varshney (OA 2869/2001) who

presumably was the '"one person" Lt. Governor had in mmd

at the time iie passed the aforesaid order of revocatioii.

It could not at all affect the other four applicants.

Viewed thus, the relaxation/exemption granted by tlie Lt.

Governor and conveyed vide order dated 24.3.2001 would

remain unaffected in tlie absence of a successful

challenge based on rules and instructions or case law

which held the field at tlie material time except perhaps

in relation to Ms. Arti Varshney (OA No.2869/2001)

10- Based on the aforestated facts and circumstances,

the applicant in OA 141/2001 has sought a writ of

quo-warranto to be issued in the matter of appointment of

private respondent Nos. 4 to 20 in that OA and, at the

same time, has sought her own appointment as Lab.
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Technician Gr.III. All the other applicants in OA Nos.

2868, 2869 and 2870 of 2001 seek annulment of the
respondents' order dated 9.10.2001 by which the
relaxation in the experience related qualification

granted by the Lt. Governor vide respondents' order
dated 24.3.2001 is sought to be revoked, thus terminating

the services of these applicanus.

lO-A. After heariiig of this case on 12.7.2002 tne

learned senior counsel appearing on behalf of the
applicants in OA Nos. 2868, 2869 and 2870 of 2001 was

^ permitted to file written subm

Howev

lissions in a week s time,

ever, while the lear.ied senior counsel has not tUecl
any written submissions in the matter, Ms. Rekha

Aggarwal, learned counsel also appearing on behalf of the
aforesaid applicants has filed written submssions
.elatedly we have considered the aforesaid
submissions along with the

record.

other material placed on

lO-B. We now proceed to deal with various contentions
raised and the merits of applicants' cases In the OAs
under consideration.

OA ?»nfi 2870/2001:

11. The

applicants oi

view of the Supreme Court's ruling in State of Punjabin

others vs

learned counsel appearing on behalf of

,ther th^niOA^No. 1.41/2004- has submitted that
the

Snrnanlata, 1999 SCC (L&C) 1065, which has

been relied upon by this Tribunal also in its oi^der dated
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n^yt on vvli i ol-, thev wppp interviewed for

r;r-TTT post. r,n the already been

•seleoted for the aforesaid posts in rir-III I a'porator i es.

ThPv took advice ^iven to them bv the respondents and

.-lid not annear at the interview held for posts in—GtzlIX

THhoratorj.^s. At the material time, the appiioants also

h.rl the option to pont inne in their existing employment

or- to senk efnplovrn^r.t elsewhere. The applicants had—to
a s 1. a bu/we UP their respective jobs in order to lOin

Tftnhnioian-TTl in the LNJP hospital. The applicant in O.-i

No. 28dR/2C)01 CShri Balwant Singh) also had inuKryitjw

call letters from several places which he did not—

on account of the job of Lab. Technician-TTT in the LNJP

hospital com'inii his wav.

2^

1 o The Not i f icat ion issued on 1•3• 1999 1nv i t ing

ar.p] i cation.^ did not in so many words—make—a—clear

.-Hs^tlnction between the Gr-III and Gr-IV laboratories so

that the applicants could not become aware that for posts

in Gr-ITT T.aborato r i es • experience onix LO

Tahoratories would be required. Moreover, the posts

whether in Gr-TJI Taboratori-s or in Gr-IV—T.aborator ies

carried the same pav scale. Tn view of this position,

the applicants joined the posts (in Gr-III Labs) offered

to them and started performing their duties (in Gr-III or

Gr-IV labs as a.ssigned) without any apprehension in their

minds.

14. Further. after their appointment to posts in

Gr-III Laboratories some of_ them ha^e—act^al^ly—been

no.sted to work in Gr-IV Laboratories onlv^all along ajid
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these include one of the applicants in Oa inu.

.«7n .n,-l the .nnlioant in OA No.28^« of 2001. Those

w.n. 1-,-, W,-..M< in Gr-TTT Laboratories have since

^,-.,-mi red or.ns iderab 1 eynerienoe inGr-III 1aboratories

Whioh cannot be oven looked at this luncture. Ike—wmk

.n.-l oondn^^t r,f eac^^ r.nP nf the icants have both

rPiTifi ined .Ciatisfacto'-v and no complaints have been—maxie .

cp^,-. i f i 1IV ag^ i nst any of them.

15. Theie^yapp???^^ hagifr alleged that while the
applicants in these three OAs (2868 - 2870/2001) and a

number of private respondents in OA No.l41/^0G± are

sought to be noticed off on the ground of non-fulfilment

of experience related basic qualification, three

Gr-III in G.B. Pant hospital, one TA Gr-III and one Lab.

Tech. Gr-III in DDU hospital continue to be retained m

service even though they are also similarly disqualified

The correctness of this allegation has not been seriously

and categorically disputed by the respondents. Likewise,

the further fact that six persons are working in tne lviaivh^

on the strength of relaxed basic qualifications in ui7iv

Labs, Ialso not seriously disputed, has been pressed into
service on behalf of the applicants to promote their

cause. Again^four more persons of Class iV/NO category

have been shown as working in ECG/Cardiology Lab (A-4 of

OA 2868/2001) without being in possession of the basic

ouali f icat ion.

15-A. A set of 44 vacancies in Gr-lV Laboratories have

been notified once again for fresh recruitment in January

N 2002. Earlier in October 2000 another set of 28
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vacancies had been announced. No appointments in

pursuance of the aforesaid notifications have repoi'ted'iy

been made. In addition, some more vacancies in Gr-IV

Laboratories would also need to be filled up in due

course.

• S ince the applicants were found fit by tiie

DSSSE/Govt. of N.C,T. of Delhi for appointment against

in ' Gr-III Laboratories which admittedly require

higher skills. it will have to be presumed that thev

would have been found fit, in any case, for aopo i ntinent

to posts in Gr-IV Laboratories as well particulariv since

there is no dispute about the applicants possessing the

reouisite qualifications and experience for Gr-IV Labs,

Jji—the appeals filed by them, as earlv as in January

2001. each one of the five app1icants^had petitioned the
Lt^ Governor to c o n s i d e 1' him/her for

ret^ular isation/appointment against vacancies available in

—Laboratories. Besides. in tlie meantime the

applicants have become over age for the purpose of

regular—employment anywhere. In the circumstances.

accordj ng—to—the learned senior counsel appearing on

behalf of the five applicants in question, the aoplicant.s

mst be considered even at this stage for aono i ntm^nt-

ai?ainst—posts in Gr-IV Laboratories for which thev are

dUiY—ajid properly qualified. For this purpose. there

^—no need in the aforestated ci rcum.stances tr,

ask/expect them to appear for interview once again. Th^v

^—appointed, according to him. strRight^w^v

against posts a.vailabie in Gp-tv Laborator i es if

necessary, b^—granting relaxation to this limit-p.-i
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r^al-.^gorv nf oerftr.ns bv invoking the relevant rule of the

T^P,-:ru itn-.ent The learned -^^nior counsel has

otrP.c..c-P.,-i th^t. a rpi ovation 8o granted will be sntirelv

legally sustainable.

17. Before we proceed any further, we would like to

note in passing that after final hearing in these OAs, it

is not in dispute that the applicant in OA ino.141/200i

possessed the educational qualification as well as tut;

experience in the manner prescribed above, It is aiau

not in dispute that the applicants in the other 3 OAs did

not possess the requisite experience inasmuch as none ui

them was found to possess the prescribed length of

experience of working in Gr-III Laboratories. Applicant

in OA No. 141/2001 appeared at the interview held by the

DSSSB, but her name was not recommended. On the other

hand, the applicants in the other three OAs who also

appeared at the said interview were cleared and their

candidature was recommended by the DSSSB. In result,

while the applicant in OA No.141/2001 was not appointed

and is aggrieved by her non appo iritmenc, the five

applicants in the other three OAs were appointed and

started working as Lab-Technician Gr-III ana m .yuiue

cases as Lab. Technician Gr-IV with one of them as leun.

Assistant Gr-III in LNJP Hospital in and around Octobei-

1999, even though all of them- were appointed as

Lab-Technician Gr-III only excepting one who was abinitio

appointed as Tech. Assistant Gr-I Il(o4uj).

18.' To be precise, while the applicant in OA No.

2869/2001 (Ms. Arti Varshney) was selected/appointed as
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Tech. Assistant Gr-III and has been working as such, out
uf the remaining four applicants in the aforesaid three

OAs, two, namely, Sri Balwant Singh (lone applicant in OA

No.2868/2001) and Smt. H. Kausar (one of the three

applicants in OA No. 2870/2001 have been working as Lab.
Tech. Gr-IV even though all these four applicants were

appointed as Lab. Tech. Gr-III.

Shri Ajesh Luthra, learned counsel appearing on
behalf Of the Official respondent has made a categorical
assertion that since experience of working In Gr-III

Laboratories is part of the essential/basic qualifioation
lequiied fur the post of Lab Technician Gr-III, the
official respondent, namely, the Lt. Governor, did not

^ have the power to grant relaxation/one time exemption in
the manner done by him vide order dated 24.3.2001. In

. support of this contention, the learned counsel has

i placed reliance on t Sadag,-,i,«n 4 pn..,

: nf Tn,-,U /on, I Office,-
J-epresent.e,-| by Itf, 7,-,11,1 Mana^,.,. a decided by the
Supreme Court on 20.3.1997 and reported at JI 1997 (4) sc
411. The Supreme Court had, in that case, held as under.

In view of the fact that the statutory
vefri^ experience of threeiti d pre-condition to consideration
fur promotion to Category II post from

any '̂̂ relaxati^r" '̂ obvious that
M w- o clef lance of the
1.,." Regulations. The Division Benchthsrefore, was not right in upholding thepower of the Board in clirectmr relafatiin
of the statutory Regulations xxlx"

:According to the learned counsel, executive instructions
C cannot be issued in derogatii
0/

•oi-i ot statutory Regulation.

>: J
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The Lt. Governor has no power to issue such

instructions insofar as the essential/basic

qualifications are concerned. In State of M.P. and

Others V. Shvarna Pardhi and others decided by the

Tribunal on 16.11.1995 and reported in (1996) 32

Administrative Tribunal Cases 789, certain persons not

possessing the requisite qualifications prescribed by

statutory rules were wrongly selected and, after

successful completion of training, were appointed as

Auxiliary Nurse-cum-Midwives. The initial selection of

such persons was held by the Tribunal to be illegal. It

was also held that the terxnination of their appointment

will not attract the principles of natural justice.

20. In yet another case, namely, that of K. S.

Mathew and Ors v. Govt. of NCT. Delhi and Qrs decided

by the Delhi High Court on 13.8.2001 reported as AISLJ II

2002 (1) 22^, it has been held that there was no

justification in granting relaxation when qualified

persons were available for promotion.. Such a relaxation

could not be said to' have been made to mitigate, hardship

nor the same could be said to have been made in public

interest. Incidentally, Shri M.K. Gupta, the learned

counsel for the applicant in OA No. 141/2001 also

strenuously argued that duly qualified persons like this

particular applicant being available, the appointment of

unqualified candidates was illegal. In the aforesaid

judgement, reliance was in turn placed on the Supreme

Court>f Judgement in M. Venkateswarlu and Ors v. Govt.

of A.P. and Ors.• (1996) 5 SCC lo7 wherein the Court has

laid down that -)

U:
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•It U settled lav. , "ratior/bur'lncannot relax the basij- yua

r^pr^p'ratr^are:" oo.<.ltloa. or
service.

r-is Shri Ajesh Lutlu-a. the learned counselRelying ontuis, ohii ajc
•i.j.-,-! that vide his decision

for the respondents has submitted that
'--•i-c!' order dated 24.3.^u0i,

ooiweyed In otflolal responu.nts
the Lt. Governor has clearly relaxed the
cualincatloh of experience whioh,he reiterated, the Lt.
Governor had no right to do. The Lt, Governor
according to hl», oould relax only the conditions ol
service.

21. in the •oack-ground ol the above discussion, the
'earned counsel has ,.ost vehemently argued that the Lt,
oovernor having no authority to relax the has.c
.ualincatloh Of experience for posts In Gr-III
..horatorles, the official respondents' letter dated
24,3,2001 is bad and is Illegal, That being .o,
according to him, the services of the five applicants .n
OA NOS, 2858, 2869 and 2870/2001 are required to be
terminated and It will be wholly in order to do so,

22, In regard to the subsequent order revoking the
relaxation in question, passed by the Lt. Governor and

to which we have already adverted in paragraph 9 nuove,
Srl Ajesh Luthra, learned counsel for the respondents,
has submitted that the same has been correctly relied
upon by the Secreta.-y, Department of Health, Gove,nment
of NOT of Delhi for issulhg the termination order dated
9.10.2001 in respect of all the five applicaiits in OAs
2868 to 2870 of 2001, We do iiot fully agree with this

mm —JT
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contention for the reason we have already spelt out in
;paragraph 11. However, our disagreement is only m
'respect of the four applicants in OA Nos. 2868/2001 and
:2870/2001. We have - already not iced in the aforesaid
paragraph 11 that the Lt. Governor's subsequent order in

, question would indeed cover Mrs. Arti Varshney (OA No.
i 2869/2001) because it is in respect of her^ ijjppoinuea aa

Tech. Asstt.III, that relaxation was earlier given on

: 24.3.2001. Thus, in our judgement, the impugned oruer

dated 9.10.2001 could be treated as valid insofar as the

' applicant in OA No.2869/2001 is concerned.

i:-

23. The plea advanced by the learned senior counsel

for the applicant in OA Nos.2868 to 2870 of 2001 uhau the

Lt. Governor could not review his own decision earlier

conveyed through official respondents' order date

24.3.2001 is found by us to be untenable. The power to

relax includes, the power to witlidraw relaxation on valid

grounds. This is what has been held by the Supreme Court

in State of M.P. & Ors v. Mahesh Kumar & Ors. etc.

decided on 29.4.i997 and reported as 1997 (2) SCSLJ 267.

The relevant extract taken therefrom runs as under:

"8. Admittedly, tl:iis relaxation was only in
relation to Jabalpur zone. In all other
zones, no such relaxation had been giveh.
Consequently, the question arises whether
the action taken by the DGP in granting
relaxation to the Head Constables who

appeared in the examinations held in
Jabalpur zone is correct? In view of the
fact that no uniform rule applicable to all
the Head Constables throughout the State has
been issued, obviously, realising the
mistake committed bv him. the UGP had

withdrawn the relaxation granted earlier on
February 9, 1994 by proceedings dated
December 2, 1994. It is true that if any
vested right is created in favour of a
person, the same cannot be deprived of or

is
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denied without affordinp- f
opportunity of hearing -J f, an
violation Of audf li' . Principle of

the I" thisthe examination, but ?an i f "'"'tten
in the general i- t =0^ O''category reject ^eir h??'̂

for further si-^nf rf i-J vested right
i'espeot 1velv. The /••--'̂ -° S'i'ace marksDGP grants' for oL^or^'' the
^-•ale a march over others
Situated, namely, who fl! i ' -

the examination, but w-uther zones
same relaxation. ' Tn u S-iven the
Situation, the D.GP the above
mistake, has r'iffhtiu ^'<5aiising the
Relaxation and thfVf ^i^^rawn the
belonging to general r Constables
Constables belonging to Head
haa no vested right in category
power f-,-. ,,,. , u/,-,.!.i t behalf. Xhe

•Withdrfiw on " i-[ J"(-:]iir|p thft p,-.,,,.-.,. ^

oleeiny in error in aTlowir^ tnerefore, was
gi^uund that it is violativ ?
-tural Justice. -

bl appearing on
ih OA No. 141/2001 ,.™ that hie Client - .• vehemently

-W'-i-ed personecause she.,as not selected by the .SSSB but because

.-e:.: :::;;::or -«"-nnc.tio„s, others, namely, the private
respondents in OA No.141/2001 • ,

' -i^oluding the four
<ipplicants in OA Nos ,

^001 Who did notPieticrjbed experience related qualin- t-'
have been selected. He has m ''̂ "-tionli=.s also contended that the Lt
Guvernor proceeded to grant .
otfiolal r —xatioh conveyed vide• . ' .espcndents' 'etter dated 24.3.2001 only .OA NO. 141/2001 had been n.ed. He has

: , competence. cannot be
reti-ospectivelv in th • "
Oovernor mt • """" "•present case. «ela..at.ons/exempticns o,

'I ,
'I
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a pernuttecl nature can and should be at all,
within the four corners ol law and in any case before the
recruitments are made, and the relaxation to be given
Should be in respect of a category of person or a
category of posts, and further that such relaxation
orders should be passed only' in the public interest.
Relaxation of the basic dual ification of experience is,
according to him also, not permissible for those very
reasons which have been advanced by Shri AJesh iuthra,
learned counsel for the official respondent. In this
View of the matter, according to Sri M.K. Gupta,learned
counsel, the appointment of each of the private
respondents who did not fulfil the prescribed
qualification including the experience related
qualification and who were later wrongly exempted by the
Lt. Governor, deserves to be quashed and set aside.

25. In order to reinforce the argument advanced by
him in paragraph, Shri M.K. Gupta has also
relied on judgements. One of these is dated 9.3.1894
delivered by a single Judge Bench of the Himachal Pradesh
High Court in Shri Harnam .Sin^l-. ri..,.,; paj ^ „
Secretariat, Slralfi and yg. h P
oth^ reproduced in SiH (Vol.2) 1974 350. In that case,
in the absence of recruitment rules framed under the
proviso to Article 309 of the Constitution. a written

. test as well as an interview was held for appointment in
accordance with a Circular/administrative instructions
issued by the Department laying down the rules of
ieciUicment. Hie petitioners appeared in the written

|test and were placed in high positions. i,ey appeared at
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^ .nte.v.ew a..o a,c„. wu. t.e ot.e... Ho.eve., Xate.

" at the I«tervI„/viva-voce alone wa. .ene.pou foi the purpose of selection/appointment. i„
"•« not seleeted/appointed. The,-,.

there,o,.e, of the wrUte,,
«t altogether heW as had an. the result of the

selection was set as.de. The aforesaid relaxation (hv
the result of written test, l„ the presorlhed

--U«nt rules oontalned In the aforesaid circular
--"ted in the aforesa.d

: ^ was »ade Known. i„^ the oase at hand, proper Beorultment Rules were in place
, -th a provision for relaxing the rules .n appropriate
. situations. The relevant rules for recruitment/
: appoint,„ent have not heen chai,ged nor Ignored, However,

1-lie Lt. Governor, makintf r.f -t---'<iKing ust. of tu« rule regarding grant
: of relaxation, decided to relax th^ -v-txie experience related

«ualif.oatloii in favour Of five candidates and this was
appointments had heen made and

-ay after the ad,.l„istratlon discovered tiiat the
. afoie.aid candidates had been inadvertently appointed

being in possession of the experience related
.Mal.f.catlons. shri Harnam Singh's case <supra,
therefore, finds limited application
i>itud,Lioii inasmucil as the TP , ,

: exceeded the
authority vested i.. . •

I vesteu in hifji bv relflYifo- ^-t.V leiaxing the basic
-alificatlon of experience. The fact that the ....
gt aiited the relavst' !<-(-•

I ciaxcttion in question afti:^^ t!--
appointmentsbeen made is not of great

r . ^-unsequence, liowever
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26. The learned senior counsel appearing for the

applicants in OA Nos. 2868 - 2870/2001 has, on the other

j , hand, relied on several judgements of the Supreme Court

in respect of issues relating to^^locus standi of the

applicant in OA No. 141/2001 and the writ of

quo-warranto etc sought to be issued. We will deal with

these in the following.

27. In JagraiTi iis. Gwal ior T. & Q, Deve 11'lpiTiftfit

Authority decided by the .Supreme Court on 24.7.1985 and

reported in AIR 1987 MP 11, it has been held that a writ

of quo-warranto shall not be issued against a person who

does not hold a public office, created under a statute or

the Constitution. According to the learned senior

counsel the aforesaid applicants (other than the

applicant in OA No. 141/2001) cannot be said to be

holders of public office and, therefore, a writ of

quo-warranto cannot be issued against them. Moreover,

the prayer for a writ of quo-warranto is herein mixed

with the prayer for her own appointment. The aforesaid

OA (No.141/2001) therefore, according to him, deserves to

be dismissed on this ground alone.

28. In Piare Lai vs. Union of India and ' others

decided by the Supreme Court on 4.2.1975 and reported as

AIR 1975 (Vol.62) SC 650, the petitioner challenged

various orders passed by the State Government promoting

officers junior to him. Subsequently President of India

passed promotion orders superseding the earlier orders of

promotion. The name of the petitioner did not find place

f)/

r

t*
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these subsequent orders either ti-•
- petitioner did

::.'::;:::.:"'T-
petit- ° Of the P,e.we,-,t. Ti,e

. Z„t...p.ea.

•..7 aPPeU.„t
the pe^.. ''''' t'-- petition. tfuMn,^ the-appeai .o o.i. „J

^PP®ai had been conoiuded ^..
" to do so. i„ t,e - 't'- appiioant in OA No. u:/200i h "

^.ted

'•ela.ation granted by the Lt o
^ee..n. a.end„en; i„ J: pi J-"""

- - ha. not,^- -
-ted 3.':• •LU.ZUOI either bv whir-!, i--

-f°resald aariie,- order of 24 3 200- • ' • '
beer, revoi^ed "-J-OOr .tated to have

, thougii the aforesaid r
'»t resuited in ,.-. '•"Vooation l,as

own appointment as Lab t- - •
Gr-Iii Q-- . ' TechnicianI Sue has, however t.-.,-
aforesaid revo-f

•'vu-tion order dated 9.10,2001 at the -,
^-^^arixig ,n order I - ^u assert th^-*-

to fh^ n- tnac, aooordingtxie lespondents themseives
other three OAS ' • '-e appi.oants mtheOAS ue.ng OA Nos, ^868 - 2370 o, 200i w
ih any were,

sm... c.„, „ "° "" "" "" " '"*

and

in OA No,i«,200i
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has no locus stand! to challenge the appointriient of

applicants in OA Nos. 2868 - 2870 o[ 2001 or the other

: private respondents in OA No. 141/2001 is sought to be

sustained by relying on the case of Madan I.« 1 and

— —of J&K and Othi^rft reproduced in (1995) 3 scc

I ^86. In that case', the petitioners as well as the
I contesting successful candidates, being respondents in
I that petition, were all found eligible in the light of
i Jiiarks obtained in the written test so as to be eligible
I to be called for interview. Upto this stage there was no

dispute between the parties. The petitioners also

, appeared at the interview before-the niembers of the

oonunission who interviewed the petitioners as well as the

contesting respondents. The petitioners thus took the

, chance to get themselves selected at the said interview.

Merely because they did not find themselves to have

emerged successful as a result of the.r combined

performance both in the written test and the interview,
: they had filed the said petition. The Court held that -

It

30.

It is now well settled that if a candidate
tciKes a calculated chance and appears at
th« interview, then, only because the

hir j-nterview is not palatable tohim, he ud-nnot turn round and subsequentIv

IS clear from the above that the appUcaflt OA
No.141/2001 has no locus stand! to file the aforesaid OA
.hlch deserves to be discussed on this ground as well.

In Di-. .Duryodlian .Sniiu and y .i ;t
Kumar Mi..hr„ oti-.- decided by the Supreme Court on

^8.1998 and reported in (1998, 7SCC 273, it has been
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held that the Tribunal is not oonipeteiit to entertain a

PIL. The applicant in OA No.141/2001, having no locus

standi in the matter as indicated in the previous

paragraph dealing with the case of Madan Lai a Ors v.

Suate of J&K and Ors, the OA filed by her is evidently in

the nature of a PIL. The same cannot, therefore, be

sustained.

learned senior counsel appearing for the

applicants in OA No.s. 2868 - 2870 of 2001 relied on

H.T. Rangachari v. Secretary of State decided by the

Privy Council on 8.12.1936 and reported in AIR 1937 Privy

Council 27 to contend that the ofder granting relaxation

issued on 24.3.2001 couLd not haye been revoked by the

same authority, namely, the Lt. Governor and, therefore,

the subsequent order dated 9.10.2001 stands vitiated. On

a perusal of.the aforesaid judgement, we find that the

same will not find application in relation to the case at

hand. In the aforesaid case decided by the Privy

Counsel, the Govt. servant concerned was granted invalid

pension by the competent authority and accordingly he had

ceased to be in service. The. officer succeeding the said

authority, however, reconsidered the matter and removed

the State Govt. servant from service. The Privy Council

held as follows:-

a

In a case in which after Government
Officials, duly competent and duly
authorized in that behalf, have arrived
honestly at one decision, their .c!i)ooessr.r.c,
in office,, after the deoisioxi has been acted
upon and is in effective operation, cannot
purport to enter upon a reconsideration of
the matter and to arrive at another and
totally different decision".

(emphasis supplied)

mcl

k
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In the instant case, it is not the successor in Office

who has revoked the relaxation earlier granted on

24.3,2001 but the same person acting as Lt, Governor who

has done so on realising the error committed at the time

of granting relaxation. In this view of the matter, the

aforesaid ruling cannot be cited in support of the

applicants in OAs No. 2868 - 2870/2001.

32. The learned senior counsel appearing on behalf of

the applicants in OA Nos. 2868 - 2870 of 2001 has also

placed reliance on Dr. M.S. Mudhol ci Another v. 3.D.

Halegkar and Others decided by the Supreme Court on

13.7.1993 and reported in (1993) 3 SCC 591 to submit that

the aforesaid applicants, even though wrongly appointed,

will have to be allowed to contiiiue. In tliat case, the

petitioner was appointed as a Principal of a higher

secondary school witliout possessing tiie prescribed

educational .qualifications. He continued to hold the

post of Principal for over nine years when a petition was

filed challenging his appointment. It was held that -

"When despite disclosing the qualification
possessed by the respondent selection
committee wrongly selected him and Director
of Education acquiesced in the appointment
and tl'iereafter respondent continuing in the
post for 9 years xxxxxxxx his appointment
could not be disturbed at that late stage."

Clearly the facts and circumstances obtaining in that

case were different from the facts and circumstances

prevailing in the case at hand. In the present case the

challenge to the wrong appointment of the aforesaid

applicants came within six months of their appointment

from the side of the respondents themselves when thev
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Show cause .otices. The present c.se cannot,
therefore, he said to he a case in which the services of
persons wrongly appointed are sought to be ternunat=d
after they have continued for a long time. afuiesaiu
,ule laid down by the Supreme Court will, therefore, not
assist the applicants in OA Nos. 28SB - 2870/2001,

33, The learned counsel (or the applicants in OA Nos.
2868 - 2870'of 2001 has sought to rely on the S.^.ate ct
P,..-, j-.v, and Others vs. _8iunan Lata decided by the ^apit^me
Court on 31.3.1999 and reproduced in 1999 SCC (L&S) lOoo
to contend that the aforesaid applicants haviag been
selected by the DS3SB by following the prescribed
procedure and after due scrutiny of record will have to
be retained in service even if it is found that the
aforesaid applicants did not possess the experience

related basic qualification under the relevant
Recruitment Rules. We have perused the aforesaid
judgement and find that in that case the petitioner had
applied for the post of Arts & Crafts teacher.
Matriculation with two years' diploma in Arts & Crafts

was the qualification laid down for tfie said post. She

was interviewed along with other candidates and was

selected. On being appointed, she reported for duty in

November 1994. On 6.12.1994, when the Head Master of the

School noticed that the respondent did not have the

requisite qualification for appointment to the post of

Arts Sl Crafts teacher, he reported the matter to the

District Education Officer who cancelled her appointment.

,/^That order was challenged in the the writ petition before

yy
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.the High Court. The High Court noticed a
as follows;-

the Mi-t counsel (or
Wi-ltten p^per-book and the
petufoner 'petitiuiitji possesses the reoui^it,:-
qualifications which could make her eligible
fur appointment. As such there was no
lettii""^^'"'' withdrawing the appointment

On that basis.the High Court allowed the writ petition.
When the matter oame up before it, the Supreme Court held
as follows:-

ooM/sts""of®®pe?-sons ™™i"ee whloh
experience in that fi-ii A sufficient
of ir,h With the knowledge

qualif ications'̂ ^^iir'"'thls necessaryexamined the qualification ^^^^ing
respondent selected tb- ^^'^sessed by theand Crafts TeaSier t as Arts
Officer ought not' ' district Education
appointment^ ^ that

The^ aforesaid Judgement was relied upon by the Tribunal
passed in OA Nos. 742 and 747 of

(filed by the applicants in OA Nos. 2868 -
2870/2001) on 25.10.2000.

• learned oounsel ror the o«iolal respondents
, -gued that the aforesaid rule laid down

; ; applioatioh i„ theacts and oirou„,stances of the oase at hand.

rrir-n
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•

Suman Lata (supra) is to be appiied and should be allowed

to prevail. We have perused the aforesaid judgement of

the Supreme Court. Certain persons appointed on ad-hoc

basis in violation of statutory rules were regularised in

service by purportedly relaxing the rules. The aforesaid

action was held to be ultra vires the rules. It was also

held that relaxation of rules is permissible only in

relation to the conditions of service, and basic

qualifications cannot be relaxed.

35. We have carefully perused the order passed by the

Hon'ble Supreme Court in the case of State of Punjab ft.

Others—vs^ Suman Lata (supra). It appears that in that

case, the High Court had already noticed that the
/

petitioner (Suman Lata) before that High Court possessed

the requisite qualifications which rendered her eligible

for appointment. As such, the High Court had also held

that there was no justification in withdrawing the

appointment letter issued to the petitioner before the

High court. Further, in that case, two different kinds

of posts had been advertised. Different qualifications

were prescribed for the aforesaid posts. The respondent

bef o!

post

the Supreme Court (Suman Lata) had applied for the

oi Ari-s Si urafts Teacher. She was interviewed along

with , other candidates and was selected for the post of

Arts a Crafts Teacher, The Head Master of the School in

which the aforesaid respondent (Suman Lata) was

appointed, soon after her appointment, discovered that

, she did not possess the requisite qualification for

appointment as Arts & Crafts Teacher. On the matter

being reported to the District Education Officer,

the said Officer cancelled the appointment of

the aforesaid respondent (Suman Lata). In these

aa:
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cii'ouiTiStances the Supreme Court had made an observation

which is reproduced below:-

"When the selection conimittee which

consists of persons with sufficient
experience in that field with the knowledge
of job requirements and necessary
qualifications in this regard having
examined the qualification possessed by the
respondent selected the respondent as Arts
and Crafts Teacher, the District Education
Officer ought not have cancelled that
appointment.'

The aforesaid observation, in our judgement, does not lay

down a proposition of law. Moreover, the same appears to

have been inspired by the finding recorded by the High

Court that the petitioner (Suman Lata) before them did

possess the requisite qualifications and was accordingly

found by the High Court as eligible for appointment.

Viewed thus, the aforesaid case will not assist the

applicants in OA Nos. 2868, 2869 and 2870 of 2001. On

the other hand, the law laid down by the Apex Court

itself in. J & K Public Service Commission & Others versus

^ Narinder Mohan & Others (supra) will be more

relevant in the context of the present case. We also

hold that apart from the aforesaid case, the ratio of the

judgements of the Supreme Court in P. Sadagooan & Ors.

Food Corooratiog of India etc. (supra), State of

^—Others Versus Shvama Pa.-dhi {^ Othp-(supra),

Li_S_: Mathew & Other.^. Versus Govt. of N.f:.T. Ih i x,

Qrs_^ (supra) as well as the ruling given in the Supreme

Court's judgement in M, Venkatawarlu H. Qrs ver.cius Govt..

^—A.P &Others (supra) are far more relevant and apt in
the facts and circumstances of the present case. The

^^ulings of the Supreme Court in the aforesaid caseg have

i !'
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already been discussed by us at appropriate places in
the preceding paragraphs^

We will now deal with the. contentions raised on
behalf of the applicants in OA Nos.2868, 2869 and 2870
of 2001 in the written submissions filed in August
2002. The official respondents' order dated 9.10.2001
has been called in question on thi ground that it is
based on a misinterpretation of the order actually
passed by the Lt.Governor. it has also been argued
that the deficiency in the length of service could
always be cured and. therefore, the appointment of the
aforesaid applicants ought not to have been terminated
on account of deficiency in worK experience. The
mistake in the selection of the aforesaid applicants
committed by the OSSSB/offIclal respondents cannot be
allowed to lead to the termination of their services.
The order passed by the Lt.Governor. which has been
reproduced In the official respondents' order dated
9.10.2001, has also been termed as vague and.
therefoie, liable to -be ignored and set aside.
According to the learned counsel, the order of
cancellation oF the relaxation earlier granted in
favour of the aforesaid applicants should Instead have
been based on germane considerations. we have
considered these submissions and find that none of
these can be sustained In view of the law laid down by
the supreme court in the various cases referred to by
us In the preceding paragraphs. Further, the official
respondents' order dated 9.10.2001 can be said to be
based on a misinterpretation of the Lt.Governor's
minutes reproduced in the body of that order only to

extent that the. same could not ' be made to
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apply to the. aforesaid-applicants other than the lone

applicant in OA 2869/2001« At the time the Lt.Governor

passed the aforesaid order, the matter regarding the

appointment of a Technical Assistant Qr-III was under his

consideration. The proposal before him was for the grant

of relaxation in qualifications. The Lt„ Governor

declined the proposal and, after recording his reasons in

support of the same, proceeded to direct that relaxation

already given in favour of "one person" should be'

withdrawn- That "one person" evidently is the lone

applicant in OA 2869/2001, who was one among the five

applicants,, who were granted relaxation by the Lt-Governor

by the official respondents' order of 24,.3-2001- The

order passed by the Lt.Governor reflected in respondent:

(official)'s order dtd- 9-10-2001 in our view, contax^^s

good reasons which are germane. His order aforesaid

cannot be said to be vague- Insofar as i:he relaxation

given to the other four applicants (OA 2868 and 2870 of

2001) is con-cerned, we have already seen that the'

Lt-Governor had no authority to grant relaxation as the

same is hit by the ;atio of several judgements delivered

by the Supreme Court. In regard to the deficiency in the

length of experience in the written submissions„ the

ij.pplicants have relied on the case of tj.- ,Ve,nkateswar 1 u &

Qrs:- Vs.-, . Govt. of A-P- & Ors (supra). We have perused

the aforesaid judgement and find that that case is

entirely distinguished. The Supreme Court had, in that

case„ dealt with a case of promotion. The relevant

service rules prescribed a certain length of service for

rendering a candidate eligible for promotion. The case

before the Supreme Court related to a reserved category

<candidate- The State Government, by having regard to the

k-.'
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fact that the candidate was a reserved category
: candidate, exercised the statutoi-y power vested in it to

relax the aforesaid rule prescribii^g a certain length of

service for purposes of promotion. In i-esult, the

reserved category candidate gained in seniority over his

erstwhile seniors in tlie lower grade and got promoted.
In the present case, the circumstances are entirely
different. The relaxation in the experience related
Ciualification has been given in the instant case at the
stage of direct, recruitment and that too only after the

candidates/applicants stood appointed. In the written
submissions, the learned counsel has also advanced the
plea that the findings arrived at by this very Tribunal
in OA Nos. 742 and 747 of 2000 have been Ignored by the
official respondents. The aforesaid findings.as noticed
by us earlier, related to the case of State r.r p„„

Or.-.,

examined the aforesaid case and recorded our finding that
Placing Of reliance on the aforesaid case will not assist
the applicant in any way.

lubofai as tile private respondents in
OA-141/2001 are concerned, four of them are covered by
the OA Nos. 2868 . 2870 Of 2001. We have already dealt
With th^r cases along with the case of the applicant In

.OA 28^^/2001 in the preceding paragraphs. Of the other
:private respondei.ts in the aforesaid OA. those at SI.Nos.
^7,10,12-14,16,17 and 19 are graduates i„ Science. m
jtheij ease, according to the recruitment rules, one
year's -Perieiice has been described as desirable' and
- -essential'. No fault can, therefore, be found with
i/"r in I-ab. Or. UI. Private respondent
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No. 18 in the aforesaid OA is stated toir be a qualified

ex-ariTiy personnel. His appointment cannot, therefore, be

questioned. The name of the private respondent at

SI.No.20 has been withdrawn as she has not been appointed

in Gr.IIl Labs. The remaining three private respondents

have not filed any replies and have not been represented

by any counsel before us.

38. In the background of the detailed discussion

contained in the preceding paragraph, the position is

summed up as follows

i) OA No. 141/2001 cannot be sustained on any

of the grounds advanced by the learned

counsel appearing on behalf of that

applicant. The same is accordingly

dismissed.

ii) The appointment of the applicants in OA

Nos.2868, 2869 and 2870 of 2001 cannot be

sustained either in view of the judgments of

the Apex Court in various cases. The

relaxation order communicated vide official

respondents' letter of 24.03.2001 is bad in

law and thus stands quashed and set aside.

The subsequent impugned order dated

9.10.2001 ^ being not,strictly relatable to

the order dt. 24.03.2001^is valid only in

respect of the applicant in OA 28&9/20U1 and

in respect of none else. J
0 y
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i^esult, for all the reasons, facts and

Circumstances of a peculiar nature noticed by us in

pai^agraphs 11 to _16, we find it just and proper to
dispose of this case by directing the respondents as
foliows:-

(a) The lone appjloant in OA No. 2868/2001 (Shri
Balwant Singh) and one of the thi-ee applicants

OA NO. 2870/2001 (Smt. H.K.Hizvi), though
appointed in Gi-oup-IIl Laboi-atoi-ies were
actually posted in Group-IV taboratoi-ies and
Have been working In Oroup-iv Laboratoi-ies from
the respective dates of their joining the LNJP
Hospital. Both Of then, are qualiried to hold
the post in Group IV Laboratories. However, the
DSSSB Cleared their cases for- Group-Ill
Laboratories and accordingly they were both
Siven • appointment lettei-s for Group-Ill
Laboratories. Vacancies are available in Group
IV Laboratories. The respondents wni,
Uiei-elore, refer the cases of both these
applicants to the DSSSB for consideration for
appointment in Group IV Laboratories. On the
•^asis of the DSSSB-s recommendations, they will
be considered for regular appointment
Oi-oup-lv Laboratories. Since both of them have,

their respective appeals, «^de a prayer for
a^-rption m Group IV Laboratories and also
•because both of them claimed to be duly and
fully qualified to hold posts in Group iv

laboratories, it is hoped that the consideration



(b)

(c)

(d)

(37)

of their oases the DSSSB will be a mere

formality to be observed in pursuance of the

Recruitment Rules,

If on a proper verification of documents and

record it is found that either or botli of the

aforesaid applicants were deficient in the

experience related qualification for Group IV

Laboratories at the time of their appointment in

the LNJP hospital, the experience acquired by

them during the course of performance of their

duties and responsibilities in the LNJP Hospital

will be taken into account by the DSSSB at the

time of cons iderat ioxi of their oases in

pursuance of the direction given in (a) above.

The services of the aforesaid applicants will be

continued until DSSSB's recommendations as above

have become available and a decision thereon

taken by the respondents.

In the event of a favourable decision being
I

taken by the DSSSB/respondents, the aforesaid

applicants will be entitled to all the

consequential benefits in mattei^ of seniority

promotion and pay d-o Lir-,
V-

(e) The other two applicants, namely, Kanchan Rawat

and Hitu Jain in OA No. 2870/2001 and the lone

applicant, namely, Ms. Arti Varshney in OA

A No.2869/2001, who ostensibly did not possess the



(f)

(38)

experience related qualification for Gr-Ill

Laboratories and who, after their appointment in

Gr-III Laboratories have been working therein

all these months and years will be continued in

service till they complete the prescribed length

of experience by about November/December, 2002

and will soon thereafter be referred to the

DSSSB for reconsideration for appointment in

Gi-Iil and alternatively in Gr-IV Laboratories;

for the latter (Gr-IV Labs) only if they

fulfilled the experience related cjualification

for Gr-IV Labs at the time of their initial

appointment in the LiNJP Hospital,

In the event of a favourable decision being
taken by the DSSSB/respondents in respect of

Gr-III Laboratories or Gr-IV Laboratories the

aforesaid three applicants will' be entitled only
to fresh appointment in Gr-III Laboratories or

as the case may be in Gr-IV Laboratories.

40. The OA Nos. 141/2001 and 2868, 2869 and 2870,
all Of 2001 are disposed of i„ the aforestated te^s. No
costs. 0\/^

.

(SHAMKAH BAJU)
M|eiuber( J}

I

/pkr/

-

(s.A.T. Br2vi)
Member (A)
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