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ORDER
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BY S.A.T. RIZVI, MEMBER (&) :

. 141/2001 was an applicant for

C
[y

Applicant in OA N
appointment to the post of Lab Technician Gr.II1 in ohe

.C.T. of

o d
ey

of +the hospitals under the Government of
Delhi, but was not selected even though she was quaiified
for the post. - By thig 0A she has challenged the
appointment "of 17 others who were selected for the salid
post in’pursuanee of the advertisement issued on 1.3.1999
notifying 18 vacancies (A-1), after having been

recommended by the Delhi gubordinate Jervices Selection

Board (DSSSB)J. According to her, none of the aforesald
} e .

17  candidates Was axfy qualified for the post.

institution of this 0OA has provoked tiling of 0A h

2868/2001, 2869/2001 and 2870/2001 by five candidates

including four out of the aforesaid seventeen/who have 1

Turn questioned the qualifications of the applicant in OA

141/2001 and also her ability to clear the interview

=
C
~.

neld by the DSS3B. They have also raised the igsue of

&
¢ her ioeus gtandl In the matter. They have also sontended
that they are fully qualified"for the sald post and have
¥ been appointed after a proper gelection made by the DSSSB
éyi (after due serutiny Cof the particulars of thetr
giﬁ experience etc.) and on the pasis of the Govt. of N.C.T.
&) il

# of Delhi’'s satigfaction in this regard. Some judgements
delivered bV this Iribunal and the Supreme Court have

also been cited by these five applicants in support of

ns these 0OAs, though filed on
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these reas

different occasions, being in the nature of cross cases,
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(55
have been clubbed together and we proceed to pass, this

common order dealing with all of them.

Z. We have heard the learned counsel at great length
and have perused the material placed on record. We have

perused the judgements of various Courts placed before us
by the learned counsel as also the departmental files

[ rule

I

(e
fons

dealing with the grant of relaxation of
regarding experlence in relation to the applicants in 0a

No. 2668 ~ 2870/2001 and some others and its revocation

in another casge.

“

3. Before we proceed to deal with the various
contentions ralsed on behalf of the applicants as well as
the respondents in these OAs, we would like to
recapltulate,‘as briefly as poséibie, the facts contained
in these OAs in the following paragfaphé. To the extent
possible, the OA No.141/2001 has been treated by us as
the lead case for the purpose of recapitulating the facts

relating to all the cases. Incidentally this OA

(No.141/2001) was filed before any of the other three.

4. D333B notified 18 vacancies in the post of Lab

&

Technicie Gr.1I1I for hospitals under the Government of
N.C.T. of  Delhi (A-1).- The foliowing educational

qualification and experience were prescribed in the

desirable with one year experience
sgtt in any of these groups of
S OR Matric/Hr.Sec./10+2 with
yvears experience in any of
i Laboratories as Lab.
ric/Hr. Sec./10+2 with
ing M.L.T. Course with 3 years

T e
[e)]
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Rules placed at pages 14-i3 Ol
experience referred to in the

en acquired by working in

(]

above extract was to hav¢ D
Gr-I1I1 Laboratories which are the one pertaining to
Cardiology/CTS/Neurology/Neuro-Surgery/Respiratory Lab
/ECG/CMG/ERG/CCU/ICU/POW/CCIL.

5. Around April 200 th
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discovered, presumably on the basis of a letter ( page 44

of the paper book that the five applicants in the
& (wos 2268 [2369/2870) 1

aforesaid3 OASA along with others had been wrongly and

inadvertently selected and appointed despite the fact

that they did not possess the reguisite experience.

Accordingly, on 20.4.2000 notices were Issued, inter

alia, to the applicants in the three OAs  under

applicants. The matter was decided by the Tribunal on
25.10.2000 (Annexure-6 in OA Nou.2868/2000) with a
dlf‘e-"_ - i T PR . BT &+ P S H

ctios to the respondents to counsider the

o] oA o U I bty e O e b e ] PCI. o - - e s Ia) ol

detailed and reasoned order thereon. S0on thereafter, in
pursuance of the aforesaid direction, the services of
these

applicants were terminated by an order passed |

the official respondents on 30.12.2000. Aggrieved by the

I . i e .
aioresaid termination order

» Fepresentations/appeals were
filed by the applicants in January 2001. Almost

simultanectislv T D R ; ;
itaneously these applicants approached this Tribunai
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_ {7)
also by filing OA Nosg. 22072001, 221/2001 and 22272001,

5

hese OAs were decided on 25.1.2001 with an order to the

'cfficial respondents to bass a speaking order ip the

matter, In  the circumstances, the termination orderp

dated 30.12.2000 was kept in abeyance but the services of
the aforesaid three applicants were -subsequently

terminated by the official respondents’ Speaking order

dated 26/28 February, 200;. Lack of requisite experience
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fily ground advanced inp

o, Meanwhile, Lt. Governor also considered the
H * 3 "y g "y 1 S e s e §ot
representations/appeals filed Ly the aforesaid

applicants, amongst others. After an examination of the

Fu—

various issues invo vec and taking into account the fact
that these applicants did not fulfil the experieiice
criterion in accordance with the Recruitment Rules, the
Lt. Governor made a specific relaxation in their favour
by terming it as g one time exemption. The rule based

requirement of pbossession of

W

vears' experience of
Wcrking in Gr-II1 Laboratories was thus dispensed with in
respect of these applicants alcng with a couple of
others. . By an order passed on 24.3.2001 (R-1) the Lt.
Governor allowed the representations/appeals filed by the
aforesaid applicants against the termination of their

-y

s vide orders earljer issued cn-SO.la.ZOGO. Since

w
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=
<
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the e"periénce related qualification stood relaxed in

respect of the aforesaid appliicants, the Subsequent
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applicants were directed to report for duty at the Lok
Nayak Hospital.
7. The matter regarding relaxation of the rule

relating to experience came up for the congideration of

the Lt. Governor once again later in the case of one Ms.
Susamma Thankachan who was denied appointment as
Technical Assistant Gr-1IIl. After considering the
representation filed by the aforesaid Ms, Susamma

Thankanchan, the Lt. Governor passed an order in the

following terms: -

"Soime have not been appointed because they
) did not possess the requisite experience
.! Some have beei appointed without ay
verification on this account. To some
appointment has been denied because they were
found to Dbe not possessing the reguisite
experience, In one case the appointment has
veen regularized by relaxing the requirement
of experience. All this is most

unsatisfactory and iniguitous. Those who do
not posgsess the requisite yualifications and
experience must not be given appointment,
period. Such persons as have joined may be
immediately dispensed with. The relaxation
of the requirement of experience given for
"one pergon” has to be revoked, "

(emphasis supplied)

3. On the basis of the aforesaid order passed by the
{‘ Lt. Governor, the Secretary (Health), Govt. of NCT of
Deini (respondent No.2Z herein) proceeded to bass an order

on  9.10.2001 (A-1) by which the earlier order dated

)

24.3.2001 has been revoked and the Medical
Superintendent, Lok Nayak Hospital directed to terminate

the services, amongst others, of all the five applicants

in these three OAs.{ Nos.2868, 2865 and 2870 of 20“1).f¥6K0L

¥ (L WMJ/

- R SN A iZimar o
Caaan
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S At the outset, we are tempted to observe tnat
after a perusal of the departmental file in which the LT.
Governor has passed orders regarding Ms. Susammna
Thankachan, we find that the said order was pagsed only
in respect of the post of Technical Assistant Gr-I11, and

uld not be said to include in its sweep the

(—ﬁ
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m
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C d

Lao Technician Gr-I11 as weil. The aforesaid

Ms. Susamma Thankachan was an aspirant for the post of

G
an
[

chnic

a

T Assistant Gr-111, while only one of the five
applicants herein, namely, Ms. Arti Varshney {(0A

1) was appointed as Technical Assistant Gr-111

[e»]

)
U

[\9)

]
/

O

No. 2806
while the other four applicants in OA Nos. 2868/2001 and

2870/2

(@]

01 were appointed as Lab Technician Gr-111. Thus,

the order passed by the Lt.. Governoyr in the case of Ms.

Susamma Thankachan would, if at all, apply oniy in
relation to Ms. Arti Yarshney (0A 286%/2001) who
el o e C e b cr iz - - 4 S - . N e kel e e :
presumably was the “one person” Lt. Governor hhad in mind

at the time he passed the aforesaid order of revocation.
It could not at aill affect the other four applicants
Viewed thus, the relaxation/exemption granted by the Lt.

Governor and conveyed- vide order dated 24.3.2001 would

remain unaffected in the absence of a successful
challenge Dbased on rules and instructions or case law
which held the field at the material time exvept perhaps
in relation to Ms. Arti Varshney (OA No.286%/2001)

10. Based on the aforestated facts and circumstances,

the applicant in OA 141/2001 has sought a writ of
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matter of appointment of

private respondent Nos. 4 to 20 in that OA and, at

'L-

game time, has sought her own appointment as Lat



Technician Gr.III. All the other applicants 1n QA Nos.

2868, 2869 and 2870 of 2001 seek anpulment of the

réspondents’ order dated g9,.10.2001 by which the

relaxation in the experience related qualification

granted by the LtT. Governor vide respondents’ order
-

dated 24.3.2001 is sought to be revoked, thus terminating

the services of these applicants.

10-4. After hearing of this case on 12.7.2002 the
learned senior counsel appearing on pehalf of the

applicants in OA Nos. 2868, 2869 and 2870 of 2001 was
permitted to file written submissions in a week's Uime.

P

However, while the learned senior counsel has not filed
any written submissions in the matter, Ms. Rekha
Aggarwal, learned counsel also appearing on béﬁalf of the
aforesaid applicants has fited written submisgsions

roua P ~3—0’0]—’&/
belatedly SrreaEesk 2

1.

ave considered the aforesaid

submissions along with the other material placed on

record.

nr . T

We now proceed to deal with various contentions

10-

o)

raised and the merits of applicants’ cases in the OAs

under consideration.

OA Nos 2868, 2869 and 2870/20G1:

11. The ltearned counsel appearing on behalf of the
Y iw ¥

applicants other thanLOA No.141/200% has submitted

1o o A
cliatv

in view of the Supreme Court’'s ruling in State of Punjab

& Others vsg. Sumanliata, 1999 3CC (L&C) 1065, which has

heen relied upon by this Tribunal also in its order dated
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f' following the next on which thev were interviewed for

Gr-111 bposts on the plea that they nad already beeq

hev took the advice given to them by the respondents and

did not appear at the interview held for posts in Gip=1V

Laboratories. At the material time, the apblicants also

had +the optiocn to continue in their existing emplovment

v

give up their respective iobs in order to join e as Lab

H - .

Technician-I11 in the LNJP ho icant in 0OA

3
(T
-

pital.

téal

anp

iso _had interview

%
C

\S]
oo
N

8/2001 (Shri Balwant Singh)

o

I
91

)
[
—

etters from several places which he did not pursue

oin account of the job of lLab. Technician-111 in the LNJP

¥ hospital coming his way.
13. The Notification issued on 1.3.1995 inviting
applications did not in SO mahy words make a clear
distinction between the Gr-IIT and Gr-1V Laboratories so
that the applicants could not become aware that for posts
in Gr-II1 Laboratories, experieace only in Gr=I11
Laboratories would be geuuired. Moreover, the posts
whether in Gr-I111 Laboratories or ii Gr-1V _laboratories

i carried the same pay scale. in view of this vposition,

the applicants joined the posts (i Gr-111 Labs) offered

to them and started performing their duties (in Gr-111 or

[op}
-

r-1V Labs as assigped) without anv apprehension in their

minds.

14, Further, after their appointment to posts in

Gr-11I1 Laboratories some of them have actually been

coed o u» Tt k- (o ke Wovkech ]

posted to work in Gr-IV Laboratories onlvyall along and
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L o date and these include one of the appli

2870 and the lone applicant in OA No.2868 of 2001 . Tho

who were posted to work in Gr-IT11 Laboratories have sii

ce

acguired congiderable experience it Gr-111 laboratories
which cannot be over looked at this juncture. The WO K
and conduct of cach one of the applicants have poth
remained satisfactory and no complaints have bpeen made

specifically against any of thgm.

¥ ‘)-a,,..,nl M‘fbfﬁy
15. These lappl icants hage alleged that whiie U
applicants 1n these three OAs (2868 - 2870/2001) and

number of private respondents in OA NO. 141/

sought to be noticed off on the ground of non-fulfilme

[

of experience re ated basic qualification, three T

nt

Gr-11I in G.B. Pant hospital, one TA Gr-111 and one Lab.

Tech. Gr-111 in DDU hosg al continue to be retained

T
—-
t
an

jough they are also similarly disgua 1ifl

The correctness of this aliegation has not been Serious

-
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are working in the MA
e strength of relaxed pasic gualifications in Gr/
_ _

gdlSO aot seriously disputed, has bDeen pressed In

service on behalf of the applicants to promote thel

cause. Agaln, four more persons of Class 1V/RO tegor
have been shown as working in ECG/Cardiology Lab (A-4

OOt fall 2y b - - = P I .---_--'_.. -
OA 2868/2001) without being 1n possession of the Dbas

in

o
[S16%

iy

I
Lo

L
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' 5 R R s e By e ) D O H. . H S
15-A. A set of 44 vacancies in Gr-1V Laboratories have

been notified once again for fresh recrultment in Janua

s Xa¥aie! N - = HEE HE. - [ PO
2002. Earlier in October 206060 another

ry .

set of 28



(14)
vacancies had been announced. No appointments in
pursuance of the aforésaid notifications have reportedly
been made. In addition, some more vacancies In Gr-1IV
Lavoratories would also need to be filled up in due

course.

i6, Since the applicants were found fit by  the
DSSS8B/Govt, of N.C.T. of Delhi for appointment against

posts in Gr-I1171 lLaboratories which admittedlvy reauire

higher skills, it will have to be presumed that they

would have been found fit, in anv case, for abbointment

tb pogts in Gr-IV lLaboratories as well particularly since

there is no dispute about the applicants possessing the

=

regquisite guatifications and experience for Gr-IV lLabs,
In the apbeals filed bv them., as early as in__ Januapy

3 e OANYS29¢a L 28702 2l g
2001, each one of the five applicants fhad petitioned the

Lt. Governor to consider him/her for

regularisation/appointment against vacancies avaiiablie in

Gr-1V Laboratories. Besides, ifn thie meantime the

applicants have become over age for the pburpose  of

regular  emplovment anvwhere. In  the circumstances,
according to  the learned senior counsel appearing on

behalf of the five applicants in guestion, the applicants

must be consgidered even at this stage for appointment

against posts in Gr-IV Laboratories for which thev  are

dulyv and properly gualified. For this purpose, there

should be no need in the aforestated circumstances tc

@)

ask/expect them to appear for interview olice again. Thev

should be abpointed, according to  him, straightaway

against posts available in Gr-IV laboratories, if

ég/ycuessarv. by granting relaxation to  this limited



5%

ategory  of persons by invoking the relevant rule of the

Recrultment Rules. The learned senior counsei has

stregsed that & relaxation so granted will be entirely
legally sustainable.

17. Before we proceed any further, we would like to
note in passing that after final hearing in these OAs, it
is not in dispute that the applicant in OA No. 14172001
possessed the educational gualification as well as  the
experience in the manner prescribed above. it is also
not in dispute that the applicants in the other 3 OAs did
not possess the requisite expeiience inasmﬁch as none of
them was found to possess the prescribed length of
experience of working in Gr-II1 Laboratories. Applicant
in CA No. 14172001 appeared at the interview held by the
DSSSB, but her name was not recommended. On the other

hand, the applicants in the other three OAs who also

;

while the applicant in OA No.141/2001 was not appointed

1.

and is aggrieved by er  hon —appointment, the five
wts  in  the other three OAs were appointed and
started working as Lab-Technician Gr-1I11 and in some
ap. Technician Gr-IV with one of them as Tech.
Assistant Gr-III in LNJP Hospital in and around October
1999, even though all of them were appointed as

Lab-Technician Gr-I11 only excepting one who was abinitio

appointed as Tech. Assistant GF—III&DAuﬂilSGV%wO-J/

18. To be precise, while the applicant in 0OA No.
2866/2001 (Ms, Arti Varshney) was selected/appointed as
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Tech., Assistant Gr-III and has been working as such, out
of the remaining four applicants in the aforesaid three
OAs, two, namely, Sri Balwant Singh (lone applicant in O&

No.2868/2001) and Smt, H. Rausar (one of the three

fu—y

applicants in OA No. 2870/2001 have been working as Lab.
Tech, Gr-1V even though all these four applicants were

appointed as Lab, Tech. Gr-~I11.

19, Shri Ajesh Luthra, learned counsel appearing on

behalf of the official respondent has made ga categorical

e

)
[ex]

ssertion that since experience of working in Gr-IIl

Laboratories is bart of the essential/basic qualification
reguired for the post of Lab Technician Gr-11T1, the
official Pespondent;'namely, the Lt. Governor, did not
have the bower to grant relaxation/one time exemption in

the manner done by him vide order dated 24.3.2001. in

sSupport of +this contention, the learned counsel has

kel

vlaced reliance on P, Sadagopar & Ors vs. Food

D)

Al

orporati

c
C

n of India Zonatl Officer (South Zore)

reoresented by its Zonal Manager & Anr. decided by the

Supreme Court on 26.3,1997 and reported at JT 1857 (4) SC

411. The Supreme Court had, in that case,

"In view of the fact that the statutory
Regulations require that experience of three
Years is & bre-condition to consideration
for promotion to Category 1II post from
Category I post, it would be obvious that
any relaxation wasg |n defiahce of the
above Regulations, The Division Bench,
}therefore, was not right in uphoiding the
bower of the Board jin directing relaxation
of the statutory Regulations xxxx"

Aocording to the learned ctounsel, executive instructions

cannot be issued

in derogation of statutory Regulation.




(17)
The Lt. Governor has no pdwer to issue such
instructions insofar as the essential/basic
gualifications are goncerned. In State of M.P. and
Others v. Shvama Pardhi and otherg decided by the
b Tribunal on 16.11.1995 and reported inl (1996) 32

Administrativg Tribunal Cases 789, certain persons not
possessing the requisite quallflcations prescrived by
statutory rules were wrohgly seiected and, after
successful ¢Gompletion of training, were éppolnted as
Auxiliary Nurse-cum-Midwives. The initial selection of
l : such persons was held by the Tribunal to be illegal. it
was also held tﬁat the termination of their appointment

will not attract the principles of natural justice.

20. In yet another case, namely, that of K.S.

Mathew and Ors v, Govt. of NCT, Delhi and Ors decided

c

sy the Delhl High Court on 13.8.2001 reported as AISLJ I[I

N

0062 (1) 2296, it has been held that there was o

justification 1in granting relaxation when qualified Lk

persons were available for promotion. Such a relaxation [

sould not be said to have been made to mitigate hardship
nor the same could be said to have been made in public
:j ' interest. Incidentally, Shri M.K. Gupta, the learned

courns

[¢1]

1 for the applicant inm OA No. 141/2001 also 5

e esm e g
IS D .

strenuousiy argued that duly qualified persons like this
particular applicant being available, the appointment of

unqualified candidates was illegal, In the aforesaic

o

5 Judgement, reliance was in turn placed on the Supreme

J
Court$ Judgement in M. Venkateswariu and QOrs v.  Govt.

of A.P. and Ors., (1996) 5 SCC 167 wherein the Court has

ﬂ)/laid down that ;&




Relying on tils,

(18)

"1t is settled 1aw that the Government
cannot relax the basic quallficatlons put in
an individual case they can relax, in an
approprlate case the conditions of
service.”

Shri Ajesh Luthra, the 1 arned counsel

(41

for the respondents has submitted that vide his decision
in official regpondents’ order dated 24.3.2001,‘

conveyed

the Lt. Governor nas clearly relaxed the baslc
qualification of experience whlch,he reiterated, the Lt.
Governor ‘had nho right to do. Tﬁe Lt. Governor,

according to lhiim, could relax only the conditions of

- gérvice.

21. In the back—ground of the above discussion, the
learned counsel has most vehemently argued that the Lt.
Governor having no autnority to relax the pasic
qualificatlon of experience for posts in Gr-II1

| z official respondents’ letter dated

pad and 1is illegal. That belng 80O,

according to him, the services of the five applicants in

2868, 2369 and 2870/2001 are regquired to be

terminated and it will be wholly in order.to do so.

22. In regard to the subseqguent order revoking the
relaxation - in gquestion, passed by the Lt. Governor and
to which we have already adverted in paragraph 9 above,
3ri Ajesh Luthra, tearned counsel for the respondents,

submitted that the same hag been correctly rellied

has
upon by the Secretary, Department of Health, Government
dated

of NCT of Delhi for issuing the termination order

g.10.2001 "in respect of all the five applicants in OA

2868 to 2870 of 2001,

we do not fully agree with this

e e ez ne .4
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contention for the reason we have alreddynbpclt out 1n

paragraph 11. However, our disagreement 1is only In

respect of the four applicants in OA 1

2870/2001. We have . already noticed in the aforesalid

\

. paragraph 11 that the Lt. Governor' s subsequent order 1n

guestion would indeed cover Mrs. Arti varshney (0OA No.
' v illan ¥

D . L
2869/2001) Dbecause it is in respect of herx dppointed as
Tech. Asstt.III, that relaxation was earlier given on
24.3.2001. Thus, in our judgement, the impugned order

dated 9.10.2061 could be treated as valld_lnsofar as the

applicant in OA No.2869/2001 is concerned.

23. The plea advanced by the learned senior ,counsel
for the applicant in OA Nos. 2868 to 2870 of 2001 that the
Lt. Governor coﬁld not review his own decision earlier
conveved tnrough officlal respondents’ order date
24.3.2001 is found by us to be untenable. The power to
relax includes, the power to withdraw relaxation on valid
grounds. This is what has been held by the Supreme Court

AR

in BState of M.P. & Ors v. Mahesh Kumar & Ors. et

decided on 29.4.1997 and reported as 1997 (2) SCSLJ 267,

The relevant extract taken therefrom runs as under:

"g. Admittedly, this relaxation was only in
relation to Jabalpur zone. In all other
zones, ho -such relaxation had been given.
Consequently, the gquestion arises whether
the action taken by the DGP in granting

relaxation to the Head Constables who
appeared in the examinations held i

Jabalpur zone 1s correct? in view of the
fact that no uniform rule applicable to all
the Head Constables throughout the State has
been issued, obviously, realising the
mistake committed by him, the DGP had
withdrawn the relaxation granted egariier o

February g, 1994 by proceedings dated
December 2, 1994, It isg true that 1f any
vested right is c¢reated in favour ©
bersot, the same cannot be deprived of

o< .
1 a
or




(20)

denied without affording to nim an
opportunity or hearing on the brinciple of
j Violation Of audi alteren bartem. In this
' case, the Head Const&bles, who had written
the €Xamination, but failed to secure 50% op
40% in the general category and reserved
: category Pespectively, had 0o vested rignpt
for further grant of 157% and, 10% grace mariks

' respectively, The reason being that jf the i

1 DGP grants for only one zone, they would i

N : ' “scale g march over others who are similarly §
b ' situated, hamely, who failed ip other zoneg j
g in  the eXamination, put were not given the ;

’ : same  relaxation, In view of the above E
situation, the "D.g.p. - Pealising tpe i

mistake, ‘has rightiy Withdrawn the E

relaxation and the 53 ‘Head Constables N

belonging to generai.candidates and 15 Head
Constables belouging to reservedq: category -

had no veésted right in that behalr, The

bower to relay Would_ include the power to ;
withdraw gn valid grounds, Thereby, the U
brinciple of natupra] justice wasg not o

violated, The Tribunal, _therefore, w
o, == N . 1 .

Clearly in error in a110w1ng the 0. 4g oinn the
ground that it jg Violative of principles of

e

hatural Justice, " (emphagig Supplied) Jf
v , | |
24, Shri M.X. Gupta, learned ¢ounsel appearing op ;
|
behalr of applicant ip OA No.141/2001, hasg

vehement 1y ”
!( 1

i argued that his client—applicant was an aggrieved berson
not because she was not selected by the DSS3B but because i

While she has not peep selected despite having aji

the 4

pre”orlbed quailflqatlons, othersg, hamely, the brivate i
N l’.

respondents jp CA No.141/2001, including the four U

: - : |
applicantg 1l OA Nos, 2868 angd 2870 of 2001 who did not i

|
fulfil the brescribved experience related Qualification 9

4 have peep selected. He has alsgg contended that the 1Lt

Governor proceeded to grant reiaxation conveyed vide

official Peépondents' letter dated 24,3.2001 only aftep “
- - !
|

oy

the 04 No. 141/2001 had beep filed. He has alsge put

forward the pleg that such exemptions/relaxations, evern

if Within his Competence, tcannot be given
Petrospectively in the manher granted by  the Lt.

Governor in tpe bresent cage.
[
i

i n

i
'

Reiaxations/eXemptious of
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. x mjug~
a permitted npature can and should be madel (f at all,

within the four corners of law and in anv case before the
recruitments are méde, and the relaﬁation to ve given
should be in respect of a category of person or a
category of posts, and further that such relaxation
AN i orders should be passed only‘in the public interest.

% Relaxation of the basic gquatification of éxperience is,

according toc him also, not permissivle for those very

reasons which have Dbeen advanced by Shri Ajesh Luthra,

learned sounsel . for the official respondent. In this

view of the matter, according to Sri M.K. Gupta, learned

counisel, the appointment of each of the private
respondents who did not  fulfil the prescribed
‘ qualification including the experience related

qualification and who were later wrongly exempted by the

Lt. Governor, deserves tou be quashed and set aside,

25, In order ~to reinforce the argument advanced by
him in the brevious paragraph, Shri M.K,. Gupta has also
3 pevcraf w

relied on ﬂk§<Judgements. One of these is dated S.3.1994

delivered by a single Judge Bench of thé'Himaohal Pradesh

i{ ~ High Court in Shri Harnam Singh., Clerk R&I Branch H.P,

Secretariat, Simla and another vs, State of H.P. alid
-i. . Others reproduced in SLR (Vol.2) 1974 350, In that case,

in the apsence of recruitment rules framed under the

a Wwritten

proviso to Article 309 of the Constitution,

test asg well as an interview wag held for'appointment in f

A GO0 PFr A e HPa ] - HE, [ A S . : . : i
acCoraance with g ClxbUldl/ddmlulsthtlve tnstructiong !

issued by the Department laying down the rules of

recruitment, The

petitionerg appeared in the Written

 test and were blaced in high bositions,

They appeared at

Bt as e ot o




the
the result of
performance at the

upon  for the

result,

Wasg 0o provigion in

interview also along with

the wfitten test wasg

purpose

the petitioner was not

(22)

the others. However, later

ignored and the

interview/viva—voce alone was relied

of selection/appointment. in

selected/appointed. There

the aforesald circular for relaxation

of

selection was set

ignoring

recruitment rules

gualification and,

altogether was he
the result of written

it needs to be pointed out,

therefore, ignoring of the written

d as bad

—

the
aside.

test) in the brescribed

contained in the aforesad circular

was, sed s granted in the ‘aforesaid
case  before the result of selection was made knowp, In
the case at hand, broper Recruitment Rules were ip place
with g brovision for relaxing the rules in appropriate

situationg. The

appointment have i

the Lt, Governor,

of relaxation, de
qualificatiopn
done by nim much af

only afterp the

aforesaid ctandidat

without being ip
qualificationg.

therefore, Tinds
:éituation
authority vested
Qualificatjop ol

granted the relaxat

2had been made jg not of great Consequence, however,

10t been changed pop

in f

administvation

inasmuch

exXperience,

relevant ruies for recruitment/

ignored, However,

making use gof the ruie regarding grant

¢cided to relax the experience related

avour- of ‘five candidates and thig was

ter the appointments hag

been made and

discovered that the

€S had been inadvevtently appointed

bPossession of the experience related

Harnamn Singh's case (supra)

limiteq appliication in  the present

vy

has eXceeded the

in him by relaxing the basic

The fact that the

ionn in question aftep the appointmentsg

L.G.




26. The . learned senior counsel appearing for the

applicants in OA Nos. 2868 - 2870/2001 has, on the other

hand, relied on several judgements of the Supreme - Court
Vm//

in. respect of leUES relatlug toklocus standi of - the

. applicant in OA No. 14172001 and the writ  of

gquo-warranto etc sought to be issued. We will deal with

these in the following.

~

27. In Jagrain Vs, Gwaiior T, & C, Development

Authority decided by the Supreme Court on 24.7.1985 and

reported in AIR 1987 MP 11, it has been held that a writ
.- of quo-warranto shall not bLe issued against a person who
qOes not hold a public office, created under a statute or
‘ﬁ i th%/ Cons thutiun. According to the learned lSBHlOJ
| cou atFZﬁgz; the afO'e aid applicants (other than the
applicant in OA ©No. 141/2001) cannot‘be said to Vbve

holders of public office and, therefore, a writ of

~quo-warranto cannot be issued against them. Moreover,
{ the prayer for a writ of quo;warranto is herein mixed
with the prayer for héf own appointment. The aforesaid
OA (No.141/2001) therefore, according'ﬁd liim, deserves to
be dismissed on this ground alone ,
A . ' . L
: 28. In Piare Lal vs. Union of India and ' others x
E decided by the Supreme Couft on 4,2.1975 and reported as ,T
ﬂ AIR' 1975 (Vol.§2)‘ 3C 650, the petitioner challenged g;
; various orders passed by the State Government prbmoting i
'Q <lﬁ5EE officeps ‘Junlor to{him. Subsequently_?reéldentvof India ‘

passed promotion orders superseding the eariier orders of

' dL£P0m0ti0n. The name of the petitionerjdid>not find place ffig
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in these Subsequent orders eitherp, The petitioner dijg

' not amend his betition under Article 226‘by including the
challenge to the Subsequent orders of the President, The l
betition Was dismisged by phe ngh,Court. In the appeai ;
Tiled before the Supreme Court, the petitioner—appellant

N o did notl‘apply for the amgndment 0f the betition during

the bendency of the appeal and Wanted to dqo S0 only aftep

' the hearing ip the 'appeal had peen conciuded. . Tpe

petitionep was not allowed tgo do so, In the Case at hap

—

j
y l/
the applicant ”ln (OF:} Pn;14l/2001 has not chailenged the

i
|
respondents’ order datec 24.3.2001 - by Witich the i

d L

|

relaxation granted by the Lt. Governor hag been conveyed 1
: : ) !

by Seeking amendment in. her bleadingsg contained jp the (
a .

OA. She hag tiot, &EEE@@%, challenged the respondentg’ {

\ Subsequent ordep dated 5.10.2001 either DY  which the

aforesajg earijepr order of 24.3.2001 is Stated to have

C.

been revoked, even though the ar resaid revocatiop has
. Bati et o i _— A .
not Fesuited jp her own appointment as Lab, TechnlClan

Gr-I171. She hasg, however,

in the

other three Oag being 0a Nog, 2868 - 2870'of 2001 were,
4 in  anpy case, unqualifjeq and were Wrongly appointed,

Irrespeotlve of thig position, the ruyle laid down by the

Supreme Court jp Piare Lal'g case (suprg) is good enough,

. J/j;nr" /
in  our JudgementL‘éu pﬂeventlng the applicant in o4 No, ‘

+1/2001 from challenging the aforesajqg reiaxatjonp and J:;,

D revocatijiopn orders/ln any way,

The argument that the aﬁpllcant in o4 No.141/“00‘

-




-
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1

} nas no locus standi to challenge the appointment of

applicants in OA Nos. 2868 -~ 2870 of 2001 or the other
private respondents in OA No. 1431/2001 is sought to be

sustained by relying on the case of Madan Lal and Others

V. State of J&K and Others reproduced in (1995) 3 SCC
486, In that case, thé petitiaﬁers as well as the
contesting successful candidates, being respondents in
that petition, were all found éligible in the light of
mérks obtained in the writtenltest 50 as to be_ eligible
to be called for interview. Upto this stagé there was no
dispute between the parties, The petitioners also
appeared at the ‘interview before the members of the
‘commission who interviewed the petitioneps as well as the

contesting respondents. The petitioners thus took the

chance to get themselves selected at the said ianterview,

Merely because they did not find themseives to have

emerged successful as g resuit of their combined

.

performance both in the written test and the interview,

they had filed the said petifion. The Court held that -

t is now well settled that if a candidate
akes a calculated chance and appears at
e interview, then, oilly because the
result of the interview is not palatable to
him, he cannot turn round and suvsequently
contend that the process of interview was
ir xxxxxx”

it is clear from the avbove that thne applicant in 0A

No.141/2001 hasg no lo

e

UuS "tand; to file the aforesaid.OA

ground as weii,

,30. In De. Durvodhan Sahu and Otners v, - Jitendra
iKumar Mishra and Others decided by the Supreme Court on
5.8.1998 and reported in (1998) 7 SCC 273, it has been

\‘\TJ e .

S
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heild that the Tribunal is not competent to entertain a

PIL. The applicant in OA No.141/2001, hhaving no locus

standi in the matter as indicated in the previous

paragraph dealing with the case of Madan Lal & Ors v,

A State of J&K and Ors, the 0A filed DYy her is evidently in
j the nature of a PIL, The same cannot, therefore, be
A sustained,
31. The llearned senior wvounsei appearing for the
applicants in OA No.s. 2868 -~ 2870 of 2001 relied on
R.T. Rangachari v, ~Secretary of State decided by the
Privy Counoil on 3.12.1936 and reported in A{R 1$37 Privy
\\ : Council 27 to contend that the older granting relaxation

issued on 24.3.2001 could not have been revoked by the
same authority, namely, the Lt. Governor and, therefore,

the subsequent order dated 9.10.2001 stands vitiated. On

.

perusal of the aforesaid Judgement, we find that the

.

same Will not find application in relation to the case at

hand. In the aforesaid case decided

C

Counsel, the Govt. servant concerned was granted invalid

peasion by the competent_authority and accordingly he had

ceased to be in service. ‘the officer succeeding the said
authority, however, reconsidered the matter and removed
the State Govt. servant from service. The Privy Council

1ield as follows: -

I

"In a case in witich after Government
Officials, duly competent and duly
authorized in that behalf, have arrived
honestly at one decision, their SUCCESSOors
in office, after the decision has been acted
upon . and is in effective operation, cannot
purport to enter upon a reconsideration of
the matter and to arrive at another and
totally different decision”

(emphasis supplied)

|
|
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in Athe instant case, it is not the successor in Office

who has revoked - the relaxation earlier granted on

24.3l2001 but the same person acting as Lt. Governor who
has dohe so on réalising the error committed at the time
of granting relaxation. In this view of the matter, the
aforesaid ruling cannot be c¢ited in support of the

applicants in OAs No. 2868 - 2870/2001.

32. The learned senior counsel appearing on behalf of

the applicénts in OA Nos., 28068 - 2870 of 2001 has also

w2
e

placed reliance on Dr. _M.S. Mpdhol & Another Y.
alegkar and Others decided by the Supreme Court on
13.7.1993 and reported in (1993) 3 SCC 591 to submit that
\ thhe aforesaid applicants, even though wrongly appointed,
will have to be allowed to continue, In that case, the

petitioner was appointed a8 a Principal of a higher

secondary school without possessing the prescribed
o educational  gualifications. He continued to hold the

post of Principal for over nine years when a petition was

filed challenging his appointment. It was held that -

"When despite disclosing the gualification
possessed by the respondent seiection
. _ committee wrongly selected him and Director
xA of Education acquiesced in the appointment
and thereafter respondent continuing in the
post for S years XXXXXXXX fis appointment
could not be disturbed at that late stage., "

an

(@]
[u—
T
[+
b
[u—,
<
-+
=
[¢1
f=s

acts and circumstances obfaiuing in ¢t
case were different from the facts and oircumstances
prevailing in the case at}hand. In the present case the
challenge to the wrong appointment of the aforesaid

applicants came within six months of their appointment

Ciifom the side of the respondents themselves when they
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igsued snow cause notices. _The present case Ccalnot,

(287

therefore, be said to be a case in which the services of
persons wrongly appointed are sought to be terminated
after they have continued for a long time. The aforesaid

rule laid down by the Supreme Court will, therefore, not

1
i
i
i

asgist the applicants in OA Nos. 2868 - 2870/2001.

sel for the applicants in OA Nos.

=
u
@

-33. ' The”learned cou
2868 - 2870 of 2001 has sought to rely on the State of

Punijab__and Others vs. Suman Lata decided by the Supreme

Court on 31.3.1999 and reproduced in 1999 SCC (L&S) 1065
Q to contend that the aforesaid applicants having been
selected by the DSSSB by following the prescribed

procedure and after due scrutiny of record will have to

i
|
1

rvice even if it is found that the

pe retained in s

[¢1]

aforesaid applicants did not possess . the experience

related basgic gualification under the relevant

gl

Recruitment Ruies. We have perused the aforesaid

! H A 1. HE. 1- - ah e & 4 1. - Lo At % - PR | PR
' . judgement and find that in that case the petitioner 1ad
applied for the post of Arts & Craftis teacher.

Matriculation with two years' diploma in Arts & Crafts

.

was the qualification laid down for fhe said post. She
was interviewed along Wwith other candidates and was
selected, On bélng appointed, she reported tor duty in
November 1994. On 6.12.19?4,.when the Head Master of the
School noticed that the respondent did not have the
requisite qualification for.appointment to the post of
Arts & Crafts teacher, he reported the matter to the
District Education Officer who cancelled her appointment.

That order was chal

[

enged in the the writ petition before
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the High Court, The High Court hoticed as follows: -

"After having heard the learned counsel for
the barties, berusing tlhe baper-book and the
written statement, we find that the
petitioner possesses the requisite
qualifications which could make her eligibie
for appointment, As  such there wag no
Justification in withdrawing the appointment
letter

- On that basis.the High Court allowed the writ petition.
When the matter came up vefore it, the supreme Court held

as follows: -

: "When the selection committee which

' i consists of persons with sufficient
% ; €Xpeérience in that field With the knowledge
' of Job requirements and necessary
gqualifications in- this ‘regard having

examined the qualification bossessed by the
respondent selected the respondent as Arts
and Crafts Teacher, the Distriot Education
Officer ought ot have cancelled that
appointment. "
The aforesaid Judgement wag relied upon by the Tribunaj
also when orders were passed in OA Nos. 742 and 747  of
2000 (filea by the applicants in 04 Nos. 2868 -

2870/2001) on 25.10.2000.

'34. The learned counsel for the offic;al respondents
has vehemently argued that_fhe aforesaid ruje laid down
by the Supreme Court Will not fing application in thé
facts and circumstanceg 0f the case at hand. According

to him tHe law laid down by the Supreme Court in J&

J&K
Public Service Commission & Others v, Di, Narinder
Mohan & Others decided by the Court on 7.12.1993 and
reported as (1994) 2 scc 630 which held the field whén

éLﬁye Court decided the case of State or Punjab & Others v,
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Suman Lata (supra) is to be applied and should be allowed
to prevall. We have perused the aforesaid judgement of

A

the Supreme Court. Certain persons appointed on ad-hoc

basis in violation of statutory rules were Pegularised in,
service by purportedly relaxing thc rules. Tt
action was held to be ultra vires the rules. It was also
held that relaxation of rules is permissibl only In
relation to the conditions of service, and basic
gualifications cannot be re;axed.

- .35, .~ We have carefully perused the order passed by the

. Hon'ble Supreme Court in the case of Stat

(¢

of Punjab &

in that

ct

tha

. Others vs. Suman Lata (supra). 1t appear

-

H : case, the High Court had already noticed that the

petitioner (ouman Lata) befurc that High Court possessed
;' the requisite qualifications whlch rendered her eligible
fdr appointment. As‘such, the High Court had also held
thatA there was no justification in withdrawing the
appointment letter issued to the petitioner before the
High court. Further, in fhat casé; two different kinds
of pqsts had béen advertised. Different gualifications
were prescribed for the aforesaid posts. The respondent
befope the Supreme Court (Suman Lata) had applied for the
post of Arts & Crafts Teacher. She was interviewed along

. B

A with , other ocandidates and was selected for the post

Arts & Crafts Teacher. The Head Master of the Sch

[

which the aforesaid respondent (Suman Lata)

' she did not possess the requisite qualification for
appointment as  Arts & Crafts Teacher. On the matter

being reported to the District Education Officer,

the said Officer cancelled the appointment of
'y the aforesaid respondent (Suman Lata). In these
i = ==

e e
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circumstances the Supreme Court had made an observation

which is reproduced below: -

“"When the selection committee which
consists of persons with sufficient
experience in that field with the knowledge
of Job reguirements and hecessary
gualifications in this regard having

examined the gqualification possessed by the
respondent - gelected the respondent as Arts
and Crafts Teacher, the District Education
Officer ought not have cancelled that
appointment. ” : '

The aforesaid observation, in our judgement, &oes not lay
down a proposition of law. Moreover, the same appears to
have been inspired by the finding recorded by the High

:‘1 Qourt that the petitionéﬁ (Suman Lata) before them did

possess the requisite qualifipations and was accordingly

found by the High Court as eligible for appointment,

Viewed thus, the aforesaid case will not assist the

applicants in CA Nos. 2868, 2869 and 2870 uof 2001. On

the other hand, the law laid down by the Apex Court

itself in J & K Public Serfvice Commission & Others versus

Dr. Narinder Mohan & Others (supra) Will be imore
relevant in the context of the present case. We also
hold that apart from the aforesaid case, the ratio of the

judgements of the Supreme Court in P. Sadagopan & Ors.

Versus Food Corporation of india etc. (supra), State of

M.P. & Others Versus Shvama Pardhi & Others (supra),
X.S. Mathew & Others. Versus Govt. of N.C.T. Delhi &

; Ors. (supra) as well as the ruling given in the Supreie

Court’s judgement in M. .Venkatswarlu & Ors versus Govt.

of A.P & Others (supra) are far more relevant and apt in

the facts and circumstances of the pr

a

sent case, The

C

T

o

resaid caseg nave

O&;ulings of the Supreme Court in the

.i

o T > s CEA TR




the Suprem@ Court in the various cases referred to

(32)
air@ady been discussed by us at appropriate places in

the preceding Paragraphs.

We will now deal with the contentions raized on
behalf of the apblicahts in 04 Nos . 2868, 2869 and 2870
of 2001 in the written submissions filed in AL st
2002, The official respondents’ order dated ?.10.2001
has been called in question on the ground that it is
based on a misinterpretation of the order actually
Passed by the Lt.Governor, It haé also  been argued
that the 'deficiency in the 1engt5 of service ocould
always be cured and, therefore, the appointment of the
afore$aid ‘applicants.ought hot to have been terminated
on  account of deficiency in work experience. The
mistake in the selection of the aforesaid rapplicants
committed by the DSSSB/official respondaents cannot be
allowed +to lead to the terminafion of their services.
The‘ order passed by the Ltnaovernor, which has been
reproduced  in  the official respondents® order dated
9.10.2001, has also bean termed as vague ‘ and,

thereforea, liable to ‘be ignored and seat ide.

73]

&,

According to  the learned counsel, the order of
cancellation of the rélaxation: garlier granted in
favour of the aforesaid applicants should Instead have

been based on dgermane considerations. We hayve

considered these submissions and find that none  of

these can be sustained in view of the law laid down by
by
us  in the preceding paragraphs. Furthef, the official
respondents’®  order dated 9.10.2001 can be said to be
based on g miaintﬁrptetation of the Lt.Governor’s
minutes reproduced in the body of fhat order only to
the extent that the . same could notl

/

y

be made to
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apply to the aforesaid apblicants other than the lone

applicant in 0a 2869/2001. ‘At the time the LE.Governor

passéd the aforesaid order, the matter regarding the

Cappointment of a Technical Assistant Gr-I1I11 was under his

consideration. The proposal before him was for the grant
hN ; of relaxation in qualifications. The Lt. Governor

declined the proposal and, after recording his reasons in

aupport of the same, proceeded to direct that relaxation

already given in favour of "one person” should be
withdrawn. That "one person’ evidently is the lone

applicant in OA 2869/2001; who was one among the five

applicants, who were granted relaxation by the.Lt.Governor
by the. official respondents® order of 24“3~2001.. T he
order passed by the Lt.Governor reflected in re&pondent
(official)’s order dtd. 9.10.2001 in our wview, contai s
good reasons which are germane; His order . aforesaid
cannot be Isaid to be vague. Insofar as che relaxation

given to the other four applicants (A 2868 and 2870 of

‘ 2001) is cohcerned, we have already seen that the

Lt.Governor had no authority to grant relaxation as the
P \ same  Is hit by the atic of several Jjudgsments delivered

~ - by the Supreme Cxurt. In regard to the deficiency in the

length 7 experience in the written submissions, the

eoplicants have relied on the case of M. Venkateswarly &

Ors. . ¥s. Govit., of A.RP. & Ors (supra). We have perused

: ' the aforesaid Judgement and find that that case is
| entirely distinguished. The Supreme Court had, in that
case, dealt with a case of promotion. The relevant
i service ruies prescribed a certain length of service for
| rendering a candidate eligible for promotion. The case

before the Supreme Court related to a reserved category

Wcandidate. The State Government, by having regard to the
/ . .
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"ﬁOA—14i/2001 are oconcerned, four of them are covered by
. the OA Nos. 2858 & 2870 of 2001, We have alr eady dealt

( 34)

fact that the candidate wag a reserved category

(4

candidate, exercised the statutory poWef vested in it to
relax the aforesaid rule pveécribing & certain length of
service for burposes of promotion. ‘ In 'besuit, the
reserved category candidate gaired in seniority err his
erstwhile seniors in the lower grade and got promoted

In the present Case, the circumstances are entirely
different, Thé relaxation in the experience related

qualification  has been gchn in the lubt&ht case at. the

/2]

tage of direct PublUltment 4nu that too only after the

Cr

sandidat es/dppllcants .stood appointed. In the written

ed the

(e

submissions, the learned counsel has also advanc

pblea that the findings arrived at by this very Tribunal

¢

in OA Nos. 742 and 747 of 2060 have been ignored by tih

official respondents. The aforesaid findings, as noticed

c.

by us earlier, related to the case of State of Puijab &

Ors. Versus  Suman Lata (supra). We have already
examined the aforesaid case and - recor dcd our finding that
placing of Pclld nce on the aforesaid case‘will not assist

the applicant in any way.

37. Insofar as the brivate 'ﬁespondents in

-~

'!

}37,10,12—14,}6,17 and 19 aré-graduéfas in Bcience. In

ﬂWIth their cases along w1th the case of the applicant in
iOA 486@/2001 in the pre edlng.paragraphs. Of the other
§private respondents in the aforesaid OA, those at S1l.Nos

‘ I3
ftheir case, according to the fecruitment rules, one

Year's experience has been described ag ‘desirable' and

T

not essential’. No fault -can, therefore, be found with

‘their appointment in Lap, GP{III. Private respondent
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No.18 in the aforesaid OA is stated to® be a gualified .

ex~army personnel. His appointment cannot, theretore, be
guestioned. The name of the private respondent at
31.No.20 has been withdrawn as she has not been appointed
in Gr.II1 Labs. The remaining three private respondents
nave not filed any replies and have not béen repregented

by any counsel before us.

-~
J

In the background of the detailled discussion

w

contained in the preceding paragraph, the position is

summed up as follows -

1) OA No. 141/2001 cannot be sustained on any

of the grounds advanced by the learned

counsel appearing - on behalf of that
applicant: The safme is accordingly

ii) The appointment of the applicants 1in OA
Nos. 2868, 2869 and 2870 of 2001 cannot be
sustained either in view of the Judgments of
the Apex Court in various cases. The

tion order communicated vide official
respondents’ letter of 24.03.2001 is bad in
law and thué stands quashed and set aside.

The -8ubseqguent @ impugnhed - order dated

9.10.2091 )being not strictly relatable to

the order dt. 24.03.2001 is valid only in

respect of the applicant in OA 2869/2001 and

in respect of none else.ci/;
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(L)
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d)

(e)

(37)

. , L
of thelir cases Qg the DSSSB will be a mere

formality to “be observed in pursuance of the

Recruitment Rules.

1f on a proper verification of documents and

record it is found that either or both of the
aforesaid applicants were deficient in the
experience related qualification for Grdup iv
Laboratories at the time of tﬁeir appointment in

the- LNWNJP hospital, the experience acquired by
them during the course of performance of thelr
duties and responsibilities in the LNJP Hospital
will be taken into account by the D3S33B at the
time of consideration of their cases in

pursuance of the direction given in (a) above.

Tne services of the aforesaid applicants will be
sont inued until DSSSB's recommendations as above

have become avalilable and a decision thereon

taken by the r

(<]
w

T
<
.
a
=
ct
n

/

In the event f a favourable decision being

C

taken by the DSSSB/reSpondents, thhe aforesaid

11 thne

o

applicants will be entitled to
consequential Dbenefits in matters of seniority

v ‘ ¥ 3
aﬂﬂ)promotion and payausrXryuﬁmo.

The other two applicants, namely, Kanchan Rawat
and Ritu Jain in OA No. 2870/2001 and the lone

applicant, namely, -~ Ms. Arti Varshney in OA

éi/?o.2869/2001, who ostensibly did not possess the

j




-(36)

39. In result, for all the reasons, facts and

clrcumstances of a peculiar nature noticed by us in
baragraphs .11 to 16, we find it Just and proper to

dispose of this case LY directing the respondents as

(a) The lone applicant in 0A No. 2868/2001 (Shri
Balwant Singh) and one of tihhe three applicants

3 in OA No. 2870/2001 (Smt. H.K.Rizvi), though

| | appointed in Group-I{i " Laboratories Were

i actually posted in Group-IV Laboratories and

have tBbeen working in Group-1vV Laboratorieg from

‘ the respective dates of their-Joining the LNJP

]i ‘ Hospital, .Both of toem are qualiried to hoid
the post in Group IV Laboratorieg. However, the

DSSSB cleared their cases for- Group-I1]

Laboraﬁorles and accordingly they were both
given i appointment letters for. Group~III
Laboratorijes, Vacancies are available jp Group
v Laboratories.— The réépondonts will,
“herefore, refer the cases ' of both these

applicants to the DSSSB tor consideration for
appointment ip Group Iy Laboratories. On  the

;[ ‘ basis of the DSSsB g recommendationg, they wilj

/43

. be considered for regular appointment in

Group-1v Laboratories{ Since botp 0ol them have,

1
| in  their regpective appeals, made g braverp
|

Tfor

. j absorption ip Group 1V Laboratorjesg and algo
' ; because botn of  them olaimed to be duly ang

f fully qualified tgo hold posts in Group v

‘ .

' Laboratories, it is hoped that the.oonsideration

A




(38)

experience related qualification for Gr-I11

Laboratories aﬁd who, after their appointment in
Gr-I11 Labofatories have been working therein
all these months and vears wlll be continued in
service till they complete the pIESCILbed tengthn
[' - ; of experience by about November/December, 2002
|

i and will soon thereafter be referred to the

( P BSSSB  for reconsideration for appointment in

e gz s

SR f Gr-1i1 and alternatively in. Gr-1V Laboratories;

B
. ' :

fpr the latter (Gr-1V Labs) only |if they
fulfilled the experiepce fela?ed qualification
for Gr-IV Labs at the time of their initial
appointment in the LNJP Hospital.

)

1) _ In the event of a favourable decision being

taken by the DS88SB/respondents in respect of
Gr-II1 Laboratories or Gr-IV Laboratories the
aforesaid three applicants will pe entitled only

to fresh appointment in Gr-II] Laboratories ¢

or
as the case may bé in Gr-IV Laboratori es.
40, The 0OA Nos. 141/2001 and 2868, 2869 and 2870,
! "all of 4001 are disposed of inp the aforestated terms. RNo
costs.a»/
-‘»~_*____~T__*~.__-__“_______~W"ﬂ"waﬂﬂ“wma_‘~~.,_~_“_________~._“___‘Q**Jc:L__;ﬁ.,4—»-A-;-_H.m_
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