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CENTRAL ADivlINISTRATlVE TRIBUNAL
PRINCIPAL BENCH

O A- ?fOS. 141/2001. :^«B8/2001. 288^2001
AWn OA !iO. 2870/2001 \/

- Al.

New Delhi, this the ^6^^day of September, 2002

HON'BLE ME. S.A.T. RIZVI, MEMBER (A)
HON'BLE MR. SHAIiSAH RAJU, MEMBER (J)

O.A. NO. .1.41/2001:

SiTit. Kiran Baia,

W/o 3h. Rajesh Kumar,
R/o, &10 &/7, Block No.1,
Dev Nagar, Karol Bagh,
Delhi - 110 005

(By Advocate Shri M.K. Gupta)

Versus

App1i can L

2.

10

X X

12

X o

A
0/

Governmeiit of National Capital
Territory of Delhi,
Through its Chief Secretary,
5 , S lia jn Na t Ma r g,
Delh1-110054

Delhi Subordinate Services Selection Boax-d,
Govt. of N.C.T. of Delhi

UTCS Building, Behiiid Karkardoorna Courts
Cofl'iplex, Vishwas Nagar ,
Shahdra, Deihi - liO 032

Principal Secretary (Iviedleal)
Govt. of N.C.T. of Delhi,
Delhi Sachivalaya
ITO, New Delhi : 110 002

Sh. Soni

Ms. Ritu Jain,

Ms. Kanchan Rawat

Mr. Dinesh Kumar,

Sh. Balwant Singh,

Ms. Kina

•Mr. Sudhir Kumar

(Respondents No.4-10 are working in Lok Nayak
Hospital as Lab. Technicians Group HI & be
served through Medical Superintendent, Lok Nayak
Hospital, New Delhi)

Ms. Rajni Bhatnagar

Ms. Nirupama

Ms. N i tu Darewar i a

Ms Sujata Bhola
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18.

19.

20.
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?ResponLnts'No.li;15 are working^
sup.t,,

Guru Teg Bahadur Hospitcil, Deihi-^

Mr. Saiijay Kumar

Mr, Sliiv Kuriiar

Mr. Randhir Singh, Ex-Serviceman

Ms. Seefua

Mr. Rohit ^umar working in Deen Dayai
(Respondents ino. ^ Technicians Group-Hi
an '̂̂ e'Lrved th^orgh Medical Supdt,, De.n Dayai
Upadhyay Hospitai, L-elni' Respondents

(By Advocates : Sh. Vljay Panditajor oriicial
respoiidcnts i t*-* ^

Sh.P.P. Khurana &Ms. Rekha Aggd-iWcil foi
private respondents 5, &, o a v

Sh S.K. Sinha for private respondents
7, 10, 12, 13, 14 & 16 to 20

None for respondents 4, Hal-')

OA No • 2»r./ 2001

Balwant Singh,
S/o Late C.S. Rawat, ^ .
Designation: Lab Technioia.n ui-iii
A-3/3&, East Vinod Nagar,
Delhi - 92 Applicant

(Bv Advocate ; Shri P-P- Kfiurana and Ms. Reklrn
Aggarwa1)

Versus

Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

Secretary, Health
Delhi Sachivalaya,
I.P. Estate, New Delhi

Medical Supdt.
Lok Nayak Hospital
New Delhi

^ (By Advocate ; Shri Ajesh Luthra)
Respondents
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NO. 2869/2001 :

Arti Varshney,
Iviukund Singhai,

(3)

Designation: Technical Assistant Gr-III
67, Gaii No. 4, Kisiian Kunj Extn.
Part I, Delhi

.... Applleant
(By Advocate : Shri P.P. Khurana and Ms. Rel<ha Aggarwal)

Versus

Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

Secretary, Health
Delhi Sachivalaya,
I.P. Estate, New Delhi

3. Medical Supdt.
Lok Nayak Hospital
New Delhi

(By Advocate ; Shri Ajesh Luthra)

O.A. 2870/2001 :

1.

2.

Hina Kausar Rizvi,
J-302, Taj Enclave,
Link Road, Gita Colony
Delhi

Kanchan Rawat,
House No. 874, Pooket-6-I
Sector-2, Rohini,
Delhi

Respondents

3. Ms. Ritu Jain

Wife of Shri Sandeep Jain
139, Sector-5, R.K. Puram,
DeIh i-12

.... Applicants
(By Advocate ; Shri P.P. Khurana and Ms. Rekha Aggarwai)

Versus

1. Govt. of NCT, Delhi
Through Lt. Governor,
Raj Niwas, Delhi

2. Secretary, Health
Delhi Sachivalaya,
I.P. Estate, New Delhi

3. Medical Supdt.
Lok Nayak Hospital
New Delhi

(By Advocate ; Shri Ajesh Luthra)
Respondents
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BY Q & T. RI7VT , =

Applicant ir. OA Ho. 141/2001 was an appiloant tor
appo.ntn.ent to the post of Lab TeohnioUn G.-.IU .n
or the hospitals under the Government of N.C.T.
B,UU, hut was not seleoted even- though she was qualified
for the post. By this 0. she l«s challenged th»
appointment of 17 others who were selected lor the^ sa.d
post in pursuance of the advertisement issued I""''''
notifying 18 vacancies (A-D, afuei
recommended hv the Delhi Subordinate Services Selection
Board (DSSSB). According to her, none of tue
17 candidates was ^ cualifiedtor the post,
institution of this OA has provo.ed filing of OA
asea/aool, 2SS9/2001 a.ld 2BVO/2OOI hy f.ve cand.da.es
..eluding four out of the aforesaid seventeen,who have .n
turn cuesticed the qualifications of the applicant .n 0.
,0. 141/2001 a..d also her ahllity to Clear the ...terview
held by the DSSSB. They have also raised ti.e
her locus sta..di i.i the matter, They have also contended
that they are fully aualif led'for the said post and have
been appointed after a proper select.oh made by the D..Sn
C^fter due so..uti..y of the particulars of ^the.r

-tr- ) and on the basis of the Govt. of N.C.I.experience etc. > ^.na on

O, ,eu.rs satisfaction ir. this regard. Some Judgemer.ts
delivered by this Tribuhal ahd the Supreme Court have
.ISO been cited by these five applica..ts u. support of
their case. For these reasohs these OAs, though filed on

V- i i-.iT in the nature of cross cases,
A different occasions, beiig

0/
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have been clubbed together and we proceed to pass this
Gomiiion order dealing with all of them.

2. We have heard the learned counsel at great lengLu

and have perused the material placed on record. We have
perused the judgements of various Courts placed before ua

by the learned counsel as also the departmental files
dealing with the grant of relaxation of the rule

regarding experience in relation to the applicants in Oh

No. 2&&8 - 2870/2001 and some others and its revocation

in another case.

O .

re.

(No

Before we proceed to deal with the vaj;ious

contentions raised on behalf of the applicants as well db

the respondents in these OAs. we would like to

recapitulate, as briefly as possible, the facts contained

in these OAs in the following paragraphs. To the extent
possible, the OA No.141/2001 has been treated by us as

the lead case for the purpose of recapitulating the facts

elating to all the cases. Incidentally this OA

.141/2001) was filed before any of the other three.

4. DSS3B notified 18,vacancies in the post of Lab

Technician Gr.III for hospitals under the Government of

N.C.T. of Delhi (A-1). The following educational

qualification and experience were prescribed in tut;

aforesaid Notification:-

1) B.Sc. desirable with one year experience
as 'Lab Asstt in any of these groups of
Laboratories. OS Matrio/Hr.Sec./iO+2 with
science and 6 years experience in any^ of
these groups of Laboratories as Lab.
Asstt. OR Matric/Hr. Sec./10+2 with

A science having M.L.T. Course with 3 years

d
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experience in any of these^ groups of
Laboratories as Lab. AssiscaiiL.

It is impiioit in the aforesaid Notification read with

the relevant Recruitment Rules placed at pages 14-19 of

the paper book that the experience referred to in the
above extract was to have been acquired by working xn

Gr-III Laboratories which are the one pertaining lu
Cardiology/CTS/Neurology/Neuro-Surgery/Respiratory Lab

/ECG/CMG/ERG/CCU/ICU/POW/CCI.

5. Around April 2000, tlie official respondents

discovered, presumably on the basis of a letter ( page 44

of the paper book) that the five applicants in the

aforesaid^ OAs I along with others had been wrongly and
inadvertently selected and appointed despite the fact

tliat they did not possess the requisite experience.

Accordingly, on 20.4.2000 notices were issued, inter

alia, to the applicants in the three OAs under

consideration asking them to show cause as to why their

services be not terminated on the ground of lack of

experience prescribed in the Recruitment Rules. This led

to the filing of OA Nos. 742/2000 and 747/2000 by these

applicants. The matter was decided by the Tribunal on

25.10.2000 (Annexure-6 in OA No.2868/2000) with a

airection to the respondents to consider the

representations filed by the applicants and to pass a

detailed and reasoned order thereon. Soon thereafter, m

pursuance of the aforesaid direction, the services of

these applicants were terminated by an order passed by
the official respondents on 30.12.2000. Aggrieved by the

aforesaid termination order, representations/appeals were

filed by the applicants in January 2001. Almost

'Aaimultaneously these applicants approached this Tribunal

0/
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by filing OA N-os. 220/2001. 221/2Q01 and 222/2001.
These OAS ,ve,.e decided on 25.1.2001 with an o,-der to the
Official respondents tc pass a speaking c-der in the
"wttc, . In the oirouiiistances, the termination order
dated 30.12.2000 was kept in abeyance but the services of

afoieaaid three applicants were subsequently
ter„lnated by the cffici.l respondents' speaking crder
dated 26/28 Februai-y, 2001. Lack of requisite experience
in Gr-in Laboratories was the only ground advanced in
these orders.

o. Meanwhile, Lt. Governor also considered ti.e

representations/appeals filed by the aforesaid
applicants, amongst others. After an eicaffliuation of the

• various issues involved and taking into account the fact
that these applicants did not fulfil the experience
criterion in accordance with the Recruitment Rules, the
it. Gove,..ior made a specific rela,.ation in their favour
oy terming it as a one time exemption. The rule based
requirement of possession of 3 years' experience of
wurking in Gr-III Laboratories was thus dispensed witli in

respect of these applicants along with a couple of

others.. By an order passed on 24.3.2001 (R-l) the Lt.

Governor allowed the representations/appeals filed by the

aforesaid applicants against the termination of their

yervices vide orders earlier issued on 30.12.2000. Since

the experience related qualification stood relaxed in

respect of the aforesaid applicants, the subsequent

service termination order dated 26/28 February, 2001 also

stood quashed. The said orders were set aside and the



(8)

applicants were directed to report for duty at the Lok

Nayak Hospital.

7- The matter regarding relaxation of the rule

relating to experience came up for the consideration of

the Lt. Governor once again later in the case of one Ms.

Susamma Thankachan who was denied appointment as

lechnical Assistant Gr-III. After considering the

representation filed by the aforesaid Ms. Susamma

fiiankanchan, the Lt. Governor passed an order in the

following terms

Some have not been appointed because they
did not possess the requisite experience.
Some have been appointed without ay
verification on this account. To some
appointment has been denied because they were
found to be not possessing the requisite
experience. In one case the appointment has
been regularized by relaxing the requirement
of experience. Ail this is most
unsatisfactory and iniquitous. Those who do
not possess the requisite qualifications and
experience must not be given appointment,
period. Such persons as have joined may be
immediately dispensed with. The relaxation
of the requirement of experience given for
"one person" has to be revoked."

(emphasis supplied)

8. On the basis of the aforesaid order passed by the

Lt. Governor, the Secretary (Health), Govt. of NCT of

Delhi (respondent No.2 herein) proceeded to pass an order

on 9.10.2001 (A-1) by which the earlier order dated

24.3.2001 has been revoked and the Medical

csuperinuendent, Lok Nayak Hospital directed to terminate

the services, amongst others, of all the five applicants

in these three OAs.( Nos.2S&S, 2869 and 2870 of 2001).^
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9. At the outset, we are tempted to observe that

after a perusal of the departmental file in which the Lt.
Governor has passed orders regarding Ms. Susa,iiiiiia

Thankachan, we find that the said order was passed only
in respect of the post of Technical Assiscanu ui-IIi,' aim

the same could not be said to include in its sweep the
posts of Lab Technician Gr-III as well. The aforesaiu

Ms, Susamma Thankachan was an aspirant fo.r the post of

Technical Assistant Gr-III, while only one of the five

applicants herein, namely, Ms. Arti Varshney (OA

No. 2869/2001) was appointed as Technical Assistazit Gr-III

while the other four applicants in OA Nos. 2868/2001 and

2870/2001 were appointed as Lab Technician Gr-III. Thus,

the order passed by the Lt.. Governor in the case of Ms.

Susamma Thankachan would, if at all, apply only in

relation to Ms. Arti Varshney (OA 2869/2001) who

presumably was the '^"one person" Lt. Governor had in mmd

at the time he passed the aforesaid order of revocatioii.

It could not at all affect the other four applicants.

Viewed thus, the relaxation/exemption granted by tlie Lt.

Governor and conveyed-vide order dated 24.3.2001 would

remain unaffected in the a,bsence of a successful

challenge based on rules and instructions or case law

which held the field at the material time except perhaps

in relation to Ms. Arti Varshney (OA No.2869/2001)

10. Based on the aforestated facts and circumstances,

the applicant in OA 141/2001 has sought a writ of

quo-warranto to be issued in the matter of appointment of

private respondent Nos. 4 to 20 in that OA and, at the

same time, has sought her own appointment as Lab.
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Teolmioian Gr.III. All the ether applicants in OA hos.
2868, 2859 and 2870 of 2001 seek annulment of the
respondents' order dated 9.10.2001 by whioh the
relaxation in the experience related qualification
granted by the Lt. Governor vide respondents' order
dated 24.3.2001 is sought to 'oe revoked, thus terminating
the services of these applicants.

lO-A. After hearing of this case on 12.7,2002 the
learned senior counsel appearing or, behalf of the
applicants in OA N'os, 2868, 2869 and 2870 of 2001 >vas
permitted to file written submissions in a week's time.
However, while the learned senior counsel has not filed

any written submissions in the matter, da. RenUi
Aggarwal, learned counsel also appearing on behalf of the
aforesaid applicants has filed written submissions

belatedly ^We have considered the aforesaid
su'omlssions along with the other material placed on

r e c o r a.

10-B. We now proceed to deal with various contentions

raised and the raerits of applicants' cases in the OAs

under consideration.

n& 2888- :?R&9 aP'i 7R70/2001:

The learned counsel appearm.g on behalf of the

applicants other th^i^iTNo .141/200iV has submitted that
in view of the Supreme Court's ruling in State of Punjab

vs. Sumanlata, 1999 SCC (L&O 10&5. which has

sued upon by this Tribunal also in its order datedA been re

d
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fcnowlfiF t.he nftYt on yyh i'vVi thev were intervxewea ijji:

r;.-TTT nn the that thev ba.] already been

seleoted for the aforesaid posts in Gr-Hi Laboratoi-1 kh •

Th^v took thP advice ^iven to them by the respondents and

did not anoear at the interview held for posts in—

Tahnrator ies. At the •••aterj-al time, the applicants also

had the ontir.n to continue In their existing employment

nr tn seek emnloyrnent elsewhere. The applicants had to

wive UP their resoective jobs in order to—join aa i-au

THchnioian-TTT in the TN.TP hospital. The applicant in OA

No. 2808/2003 CShri Balwant Singh) also had i.ntervitjw

nail letters from several places which he did not pursue

on account of the iob of Lab. Technic lan-T11 in the LNJP

I'lospita 1 coming l"i is way.

13. The Notification issued on 1•3.1999 i nv i t i ng

applications did not in so many words—make—a—clear

distinction between the Gr-ITT and Gr-IV Laboratories so

that the aoplicantfl could not become aware that for posts

in Gr-ITT T.aborator ies , experience onix in ^^

T^horatories would be required. Moreover, the posts

whether in Gr-III T.aborato r ies or in Gr-IV—Laboratories

carried the same pay scale. In view of this pos i t ion,

the applicants joined the posts (in Gr-III Labs)—offei ed

lo ti.eiTi and started performing their duties (in Gr-III or

rrr-TV T.abs as assigned) without any apprehension in their

minds.

14. Further. after their appointment to posts in

Gr-III Laboratories some of them—have—actual ly—'ceen

posted to work in Gr-IV Laboratories only^all along arid
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.... lo.e

.... t.,-, worK An-fli^aiLJ-aaoi^ato^
-,-.- - exp.-ri.n.-^ in

-- tl. I^ Inp^.tnre. Itie_woHi

- '•• --rnnl.int. h.v. ••ade
..p^r- if ina n V ^i nat afiv of them.

15. Thtirjt^pU^f'''haS» alleged that while the
applicants in these three OAs (2868 - 2370/2001) and a
number of private respondents in OA No,141/2001 are
sought to be noticed off on the ground of non-fulfilment
of experience related basic qualification, three TAs
Gr-III in G.B. Pant hospital, one TA Gr-III and one Lab.
Tech. Gr-III in BDU hospital continue to be retained m
service even though they are also similarly disqualified

The correctness of this allegation has not been seriously

and categorically disputed by the respondents. Likewise,

the further fact that six persons are vvorkmg m the MAMC

on the strength of relaxed basic qualifications in Gr/IV
Lab^^Tlso not seriously disputed, has been pressed into
service on behalf of the applicants to promote their

cause. Again^four more persons of Class IV/NO category

have been shown as working in EGG/Cardiology Lab ui

OA 28&8/2001) without being in possession of the uaaic

qualification.

15-A. A set of 44 vacancies in Gr-lV Laboratories have

been notified once again for fresh recruitment in Januaiy

2002. Earlier in October 2000 another set of 28
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vacancies had been anxiounced. No appointments in

pursuance of the aforesaid notifications have repoi'ted iy

been made. In addition, some more vacancies in Gr-IV

Laboratories would also need to be filled up in due

course.

16 • Since the applicants were found fit by tiie

DSSSB/Govt. of N.C.T. of Delhi for appointment against

P<^sts in Gr-III Laboratories which admittedly require

h i g li e r skills, it will liave to be presumed tliat the^'

-Smuld—have been found fit, in any case, for apDointmenl'

posts—in Gr-IV Laboratories as well particularly since

there is—no dispute about tlie applicants oossessirig tlie

requis ite qualifications and experience for Gr-IV Labs.

i-0—the appeals filed bv them, as earlv as in January

each one of the five aopl icants |had petitioned the
•Li-: Governoi- to consider him/her for

regularisation/appointment against vacancies available in

SXzIV—Laboratories. Besides. in tlie meantime the

applicants—have become over age for the purpose of

regular—employment anywhere. In the circumstances.

.rtct^ofd j ng—to—tjie learned senior counsel appearing on

behalf of the five applicants in question, the applicanf-s

JiLLLSt—be considered even at this stage for appointment

against posts in Gr-IV Laboratories for which thev are

^y— pJ'operIv qualified. For this purpose. there

—no need in the aforestated c i rcurn.citance.-^ tn

ask/expect them to appear for interview once again. Thev

—be—appointed, according to hirn. straightaway

against po.st.q available in Gr-IV T.ahorato r Ies. if

necessary , by granting relayation to thi:

(T
1imi ted
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,-.i-pa.-,nv Of bv invoking t:b>- relevant rule of the

Rules. The learned c^ninr counsel has

relaxation so granted will be—fet-itirely,

legally sustainable.

17. Before we proceed any further, we would like to

note in passing that after final hearing in these OAs, it

is not in dispute that the applicant in OA No,141/2001

possessed the educational qualification as well as the
experience in the manner prescribed above. It is aibu

not in dispute that the applicants in the other 3 OAs did

not possess the requisite experience inasmuch as none of

them was fouiid to possess the prescribed length of

experience of working in Gr-III Laborator les. ApplictinL

in OA No. 141/2001 appeared at the interview held by the

DSSSB, but her name was iiot recommended. On the othei-

hand, the applicants in the other three OAs who also

appeared at the said interview were cleared and their

candidature was recommended by the DSSSB. In reauit,

while the applicant in OA No.141/2001 was not appoinLeu

and is aggrieved by her non ^appointment, the five

applicants in the other three OAs were appointed and

started working as Lab-Technician Gr-III and m aome

oases as Lab. Technician Gr-IV with one of them as Tech.

Assistant Gr-III in LNJP Hospital in and around October

1999, even though all of them were appoinced ay

Lab-Technician Gr-III only excepting one who was abinitio

appointed as Tech. Assistant Gv-lll(ph^

13. To be precise, while the applicant in OA No.

2869/2001 (Ms. Arti Varshney) was selected/appointed as
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Tech. Assistant Gr-III and has been working as. such, out
uf the remaining four applicants in the aforesaid three

OAs, two, namely, Sri Balwant Singh (lone applicant in OA

No.2868/2001) and Smt. H. Kausar (one of the three

applicants in OA No. 2870/2001 have been working as Lab.
Tech. Gr-IV even though all these four applicants were

appointed as Lab. Tech. Gr-III.

19- Shri Ajesh Luthra, learned counsel appearing on
behalf of the official respondent lias made a categorical
assertion that since experience of working in Or-in
Laboratories Is part of the essential/basic qualification
lequiied fur the post of Lab Technician Gr-III, the
official respondent, namely, the Lt. Governor, did not
have the power to grant relaxation/one time exemption In
the manner done by him vide order dated 24.3.2001. in
support of this contention, the learned oounsel has

placed reliance on Sadagooan 4 nr..

Corporatinn ,-,f lp,-||„ o„icer

represented pv Its 7011.1 Manager ^ decided by the
Supreme Court on 20.3.1997 and reported at JI 1997 (4) SC
411. The Supreme Court had, in that case, held as under:

_ln view of the fact that the statutory
vefri" I"'".experience of threeyeaib It, d pre-condition to consideration

iL -^i;?sLn-Be ?
Of the statutory Regulations xxL"

According to the learned coounsel, executive instructi
ons

ri cannot be issued i

(V
n derogation of statutory Regulation.
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The Lt. Governor has no power to issue such

instructions insofar as the essential/basic

qualifications are concerned. In State of M.P. ajid

Others V. Shvama Pardhi and others decided by the

Tribunal on 16.11.1995 and reported in (1996) 32

Administrative Tribunal Cases 789, certain persons not

possessing the requisite qualifications prescribed by

statutory rules were wrongly selected and, after

successful completion of training, were appointed as

Auxiliary Nurse-cum-Midwives. The initial selection of

such persons was held by the Tribunal to be illegal. It

was also held that the termination of their appointment

will not attract the principles of natural justice.

20. In yet another case, namely, that of K.5.

Mathew and Ors v. Govt. of NCT. Delhi and Ors decided

by the Delhi High Court on 13.8.2001 reported as AISLJ II

2002 (1) 22^, it has been held that there was no

justification in granting relaxation when qualified

persons were available for promotion. Such a relaxation

could not be said to' have been made to mitigate hardship

nor the same could be said to have been made in public

interest. Incidentally, Shri M.K. Gupta, the learned

counsel for the applicant in OA No. 141/2001 also

strenuously argued that duly qualified persons .like this

particular applicant being available, the appointment of

unqualified candidates was illegal. In the aforesaid

judgement, reliance was in turn placed on the Supreme

Court.| Judgement in M. Venkateswarlu and Ors v. Govt.

of A.P. and Ors.. (1996) 5 SCC 167 wherein the Court has

laid down that -]
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an individual case the, of
appropriate case, th«
service.

Relying on this, Shri Ajash Luthra, the learned counsel
for the respondents has submitted that vide his decision
conveyed in official respondents' order dated 24.3.2001,
ti,e Lt. Governor has clearly relaxed the basic
cualifioatlon of experience which,he reiterated, the U.
Governor had no right to do. The Lt. Governor,
according to hl-i, could relax only the conditions of
service.

21, In the back-ground of the above discussion, the
learned counsel has most vehemently argued that the Lt.
acveri.or having no authority to relax the basic
.ualifioation of experience for posts ih Gr-ill
Laboratories, the official respondents' letter dated
24.3.2001 is bad and is illegal. That being so,
according to him, the services of the five applicants in
OA Nos. 2868, 2869 and 2870/2001 are required to be
terminated and it will be wholly in order to do so.

22. I" r-egard to the subseciuent order revoking the
relaxation ih question, passed by the Lt. Governor and

to which we have already adverted in paragraph 9 above,
Sri Ajesh Lutlira, learned counsel for the respondents,
has submitted that the same has been correctly relied
upon by the secretary, Department of Health, Government
of NCT of Delhi for issuing the termination order dated

. . - j. 1 thf- five aopii cants in Oas
9.10.2001 in respeut oi d.ix ^ne iivc avf

•\ 2868 to 2870 of 2001. We do not fully agree with this
d/
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contention for the reason we have already spelt out .n
paragraph 11. However, our dUagreement ie only in
respeot of the tour applicants in OA Nos. 2868/2001 and
2870/2001. we have already noticed in the aforesaid
paragraph 11 that the Lt. Governor's subsequent order in
question would indeed cover Mrs. Art!
2869/2001) because it is in respect of her_,"ICppointed as
Tech. Asstt.III, that relaxation was earlier given on
24.3.2001. Thus, in our judgement, the impugned order
dated 9.10.2001 could be treated as valid insofar as the
applicant in OA No.2869/2001 is concerned.

23. The plea advanced by the learned senior counsel
for the applicant in OA Nos.2868 to 2870 of 2001 that the
Lt. Governor could not review his own decision earlier
conveyed through official respondents' order date
24.3.2001 is found by us to be untenable. ihe powt:r tu

relax includes, the power to withdraw relaxation on valid

grounds. This is what has been held by the Supreme Court
in of M-P. Qrs V. Mahesh Kumar & Ors. etc^

decided on 29.4.1997 and reported as 1997 (2) SCSLJ 267.

The relevant extract taken therefrom runs as under:

•8. Admittedly, this relaxation was only in
relation to Jabalpur zone. In all other
zones, no such relaxation had been given.
Consequently. the question arises whether
the action taken by the DGP in granting
relaxation to the Head Constables who
appeared in the examinations held in
Jabalpur zone is correct? In view of the
fact that no uniform rule applicable to all
the Head Constables througi'iout the State has
been issued, obviously, real ising tjie
rn i atake commi11ed by him. the——hajl
Withdrawn the relaxation granted earlier on
February 9, 1994 by proceedings dated
December 2, 1994. It is true that if any
vested right is created in favour of a
person, the same cannot be deprived of or
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denied without affordinfi- tr, - •
upportunity of hearing or, ?i-- •
violation of audi aJt-J,^ the principle of
oase, the r i f thisthe ;xa.l^t' f ohad --tten
40% in the general r-^t
category respecUvLy
for further grant of right

: respectively. The re--° ^race marks
grants for oruv or ^Kcale a maroh over othe\-. would

situated, namely, who fai 1*^^"^
iri the examination, but were
«ame relaxation. m J t the
situation, the D G p ^^-ove
mistake, has riffhfiu •''t^alising the
relaxation and thf of - |̂thdrawn the
t'elonging to general Constables
Constables belonging f^<^adhad no vested rii ?
power reT^v ^^^^t behalf. The
w^^raw ,.r. tj-"=' power t,-.

Thi fTTllLnal v-"."C J''"'- ^
olearly in error ir - i - '• tnereiore, vvas
ground that It is vlolatrv"® ,"'®
natural justioe. - (emhr^-(-emphdtiia supplied)

behalf It T on
argue, ^ . ha. vehe,„ehtl.that hi. olleht-appu,,„, ,,
hot because She was n,-t , ««'̂ »ved person

She hasiKth .
"t been selected despite having all tl----^••^bed ,uallnoatlo„s, ' others, „a„elv tl

'•-indents m OA No. 141/,001 •
aPPUoants in OA Nos^^ub. 2o6S and 2870 of ?nni ^
fulfil th- notthe P^^orlbed experience related • ,•
have been selected. He has -1 ^ 'cation

has also contended that the n
Governor proceeded to grant - •
offioi'I i«iaxcttion conveyed vide

respondents' letter -i-. .dated 24.3 2001 -,-i«>e OA No, 141/200,...., ^.2001 only after
forward the plea th-1

- wUhln ; even
--.•ospectlvelv i„ r"""" - -enthe manner ffrani--- ,
Governor in t-- " 'tnteu by the Lt./ tae present case. BeJ^v-^-1 ^"'.''̂ -'̂ '- '̂̂ ^i '̂Vexemptions- of
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OTHCir^ ^a permitted nature can and should be made^ if at all,
within the four corners of law and in any case before the

rticruitments are made, and the relaxation to be given

should be in respect of a category of person or a

category of posts, and further that such relaxation

orders should be passed only in the public interest,

Relaxation of the basic Qualification of experience is,
aucording to him also, not permissible for those very
reasons which have been advanced by Shri Ajesh Luthra,
learned counsel, for the official respondent. m this
view of the matter, according to Sri M.K. Gupta,learned

counsel, the appointment of each of the private

respondents who did not , fulfil the prescribed

Qualification including the experience related
Qualification and who were later wrongly exempted by the
Lt. Governor, deserves to be quashed and set aside.

In oruer to reinforce the argument advanced by
him in paragraph, Shri M.K. Gupta has also
relied on judgements. One of these is dated 9.3.1994
delivered by a .ingle Judge Bench or tl.e Hirmohai Pradesh

' ^lifi Harnam Sli-.rt, r,^ ^
.Secret.arut

fitters reproduc-ed in SLH (Vol.2) 1974 3S0. I„ that oase,
in the absence of recruitment rules framed under the
proviso to Article 309 of the Constitution, a written

Wtjli dfa du interview was held for appointment in
accordance with a Circular/administrative .n.truct.ons
i^.ued by the Department laying do™ the rules of
i»c,uru«ent. The petitioners appeared in the written
test and were placed in h.gh positions. They appeared at

'{ r' ••

iS-

r
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the interview also along .ith the others. However, later
the result of the written test was ignore, and the
performance at the interview/vlva-vooe alone was reUed
upuil for the purpose of selection/appointment. in
.•esult, the petitioner was not selected/appointed, Th^

and, therefore, ignoring of the written
test altogether was held as had and the result of the
-leotion was set as.de. The aforesa.d relaxation <hv
'—n. the result of written test, in the prescribed
-oruit„ent rules contained .n the aforesaid circular

. w-. .t needs to be pointed out, granted in the aforesaid
the result of selection was „,ade .nown, i„

U.e case at hand, proper Kecruit,„eht Rules were in place
- h a provision for relating the rules in appropriate
Situations. Thi^ <

J tJxevant rult^^s f,-,.-.luitjb fur recruitment/
appointjjient have r„-,f )• - -

ignored. However^t. Oovern,r, .aUng use of the rule regaining grant
- —t.on, decided to rela. the e.per.ence related
«-lif.cat.on inravour of.five candidates and th.s was

."T appointments had heen made and
: " —-at.n discovered that the
::::::: '

oase (supra,t-.-efcre, fin,, appUcation in the
situation inas«,uch as the lq "«"t

- - :eia;;;g "::r^-—on Of e.perie...e. .he fact that the tT
granted the •lexaxation in question after

Ahad been .«de is not o- . . appointments '
Sieat consequence, however.
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26. The learned senior counsel appearing for the

applicants in OA Nos. 2868 - 28707-2001 has, on the other

hand, relied on several judgenients of the Supreme Court

in . respect of issues relating t0j|̂ l0cus standi ol ~the
applicant in OA No. 141/2001 and the writ of

quo-warranto etc sought to be issued. We will deal with

these in the following.

27. In Jagraiii Gwalior T. Q, Devel opinent

Authority decided by the .Supreme Court on 24.7.1985 and

reported in AIR 1987 MP 11, it has been held that a writ

.of quo-warranto shall not be issued against a person who

does not hold a public office, created under a statute or

the Constitution. According to the learned senior

counsel the aforesaid applicants (other than the

applicant in OA No. 141/2001) cannot be said to be

holders of public office and, therefore, a writ of

quo-warranto cannot be issued against them. Moreover,

the prayer for a writ of quo-warranto is herein mixed

with the prayer for her own appointment. The aforesaid

OA (No,141/2001) therefore, according to him, deserves to

be dismissed on this ground alone.

28. In Piare Lai vs. Union of India and ' others

decided by the Supreme Court on 4.2.1975 and reported as

AIR 1975 (Vol.62) SC 650, the petitioner challenged

various orders passed by the State Government promoting

-Officers junior to him. Subsequentiy. President of India

passed promotion orders superseding the earlier orders of

^promotion. The name of the petitioner'did not find place

(V

•IgrA'

I.

r--'
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I these subsequent orders either. The petiti
i Ptititiuner did-„,h. .etU.on u..e.. .... .S the
: - to the subsequent orders o, the President. .he

was dismissed h,. the High Court. I„ u -
filed t'efore the Supreme Court theo't t
did not , . ''"t'tioner-appeiiant""t "Wly for the amendment Of the Bet if
4-u^ petition duringthe p„ndenoy of the appeal and wanted to d-

'--Mng in t,, , to do so oniy after
..... -PPeai had been oonoiuded ti--
Peciwoner was. not allowed to do so - '
the appiioant in OA No. 141/2001, ^t hand'-«>ondents. order dated 24 32001""
reiaxai-i- -^001 by which the/«laxatiun granted bv the Ti-

- — —.. 1: Pi
-s not, ^

1 i. en2"t='(i f-i-.^

subsequent order d-t , 'espondents'
dated 9.10 2nni - •

earuer order of .; ^
-evoked, -n though the aforesa^ ""

hot resulted in i-'- ^^^ooation hasher own appointment as Lab t- .
however t..j.

revooatlon order latedVL aT';" "
iiearing ,,1 order to - ^

- - "—e^ts thems::::: t*:^^t'-.er three OAs bein, OA Nos, 286^

:•" and were
^^^respeotive of th i- ^ '̂̂ ngly appointed.thx« position, the rule laid ,
supreme Court i„ pia,,^ Lai'- "

o- -clgement^/ST'preve
t— ^.-om oLiie:::::;:,^-----^ -,
^ "vooation orders in anv „.. ^ ^

in OA...1.3001
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nas no locus stand! to challenge the appointjuent or

applicants in OA Nos. 2868 - 2870 of 2001 or the other
I

; private respondents in OA No. 141/2001 is sought to be

; sustained by relying on the case of Madan l.al and OtbP,-^

— —"f J&K and Others reproduced in (1995) 3 SCC

^oo. In that case, the petitioners as well as the

contesting successful candidates, being respondents in

that petition, were all found eligible in the light of

marks obtained in the written test so as to be^ eligible
to be called for interview. Upto this stage there was no

dispute between the parties. The petitioners also
appeared at the interview before the members of the

commission who interviewed the petitioners as well as the

contesting respondents. The petitioners thus took the

I chance to get themselves selected at the said interview.

: Merely because they did not find themselves to have

emerged successful as a result of the.r combined

performance both in the written test and the interview,
they had filed the said petition. The Court held that -

_It_is now well settled that if a candidate
t-ak^s a calculated chance and appears at

Jesuit thet^bult ul tne interview is not palatable to
conLnf subsequently
u'rairxxxxfx" was

it IS clear from the above that the applicant in OA
No.141/2001 has no locus standi to file the aforesaid OA
which deserves to be dismissed on this ground as well.

, 30.
^S.hu a.,d

Ku,„ar Mishr. decided by the Supreme Court on
p.8.1998 and reported in (1993, 7 SCC 273, it has been
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held that the Tribunal is not conipetent to entertain a

PIL. The applicant in OA No.141/2001, having no locus

stand! in the matter as indicated in the previous

paragraph dealing with the case of Madan Lai &. Ors v,

State of J&K and Ors, the OA filed by her is evidently in

the nature of a PIL. The safne cannot, therefore, be

sustained.

The learned senior counsel appearing for the

applicants in OA No.s. 2868 - 2870 of 2001 relied on

H.T. Rangaclaari v. Secretary of State decided by the

Privy Council on 8.12.1936 and reported in AIR 1937 Privy

ouuncil 27 to contend that the ofder granting relaxation

iBBued on 24.3.2001 could not have been revoked by the

same authority, namely, the Lt. Governor and, therefore,

the subsequent order dated 9.10.2001 stands vitiated. On

a perusal of.the aforesaid judgement, we find that the

same will not find application in relation to the case at

hand. In the aforesaid case decided by the Privy

Counsel, the Govt. servant concerned was granted invalid

penaion by the competent authority and accordingly he had

ceased to be in service. The officer succeeding the said

authority, however, reconsidered the matter and removed

the State Govt. servant from service. The Privy Council

held as follows:-

a^ter Government
utiicials, duly competent and duly
duthorized in that behalf, have arrived

at one decision, their
in uff i(;^i, after the decision has been acted
upon and is in effective operation, cannot
purport to enter upon a reconsideration of
th« matter^ and to arrive at another and

J Lutaliy dii1erent decision".
(emphasis supplied)

U
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In the instant case, it is not the successor in Office

who has revoked tl'ie relaxation earlier granted on

24.3.2001 but the same person acting as Lt. Governor who

I'las done so on realising the error committed at the time

of granting relaxation. In this view of the matter, the

aforesaid ruling cannot be cited in support of the

applicants in OAs No. 2868 - 2870/2001.

32. The learned senior counsel appearing on behalf of

the applicants in OA Nos. 2868 - 2870 of 2001 has also

placed reliance on Dr. M.S. Iwudhol & Another v. 3.D.

Halegkar and Others decided by the Supreme Court on

13.7.1993 and reported in (1993) 3 SCC 591 to submit that

the aforesaid applicants, even though wrongly appointed,

will have to be allowed to continue. In that case, the

petitioner was appointed as a Principal of a higher

secondary school without possessing the prescribed

educational .qualifications. He continued to hold the

post of Principal for over nine years when a petition was

filed challenging his appointment. It was held that -

"When despite disclosing the qualification
possessed by the respondent selection
committee wrongly selected him and Director
of Education acquiesced in the appointment
and thereafter respondent continuing in the
post for 9 years xxxxxxxx his appointment
could not be disturbed at that late stage."

Clearly the facts and circumstances obtaining in that

case were different from the facts and circumstances

pievaiiing in the case at hand. In the present case the

challenge to the wrong appointment of the aforesaid

applicants came within six months of their appointment

from the side of the respondents themselves when they
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issued sho. cause notice., th, present case oannot,
U.e«ro..e, .e said to be a case In wnic. tne services or
persons wrongly appointed are sougW to be terminated
after they have coiitlnued for a long time. The aforesaid
,ule laid down by the Supreme Court will, therefore, not
assist the applicants in OA Nos. 2868 - 2870/2001.

33. The learned counsel for the applicants in OA Nos.
2868 - 2870 of 2001 has sought to rely on the of.

.n,-. .n.,aaLata decided by the Supreme

court on 31.3.1999 and reproduced in 1999 SCC (L&S) 1065
to contend that the aforesaid applicants Having been
selected by the DSSSB by following the prescribed

procedure and after due scrutiny of record will have to

be retained in service even if it is found that une

aforesaid applicants did not possess the experience

related basic qualification under the relevant

Recruitment Rules. We have perused the aforesaid

judgement and find that in that case the petitioner had

applied for the post of Arts & Crafts teacher.

Matriculation with two years' diploma m Arts & Crafts

was the qualification laid down for the said post, ^.iie

was interviewed along with other candidates and was

selected. On being appointed, she reported for duty in

November 1994. On 6.12.1994, vvhen the Head Master of the

School noticed that the respondent did not have the

requisite qualification for appointment to the post of

Arts St Crafts teacher; he reported the matter to the

District Education Officer who cancelled her appointment.

,/OThat order was challenged in the the writ petition before
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.the High Court. The High Court
noticed as follows;-

counsel tor

I!;:

Ju.Urioatlo„ t,Vrappo!r,

on t.at ba.U.the Hi,, Court aUowe. the wrxt petit.o,,.
»"»n the matter came up before it, the Supreme Court held
as follows:-

oollrLts"''o/"if,^4°" oo„„ittee „hlohexperience U^tS^-fe^d wUh"\he\1o':rid^:
qualif ications'̂ "^ia""'thrs
:=f£yr:;;frsi-~ra5S
"poirtmert^" '̂• -ve"'\^::.^iSd"'-\',;a™

The afore^,ald Judgement was relied upon by the Tribunal
auo When orders were passed In OA Nos. 742 and 747 of

,2000 (filed by the applicants In OA Nos. 2868 -
2870/2001) on 25.10.2000.

34. Ihe learned counsel for the official respondents

™ that the aforesaid rule laid down•^y the supreme court will not find application m the
facts and circumstances of the case at hand. According

, to hira the law laid down by the Supreme Court in

-oided by the court on 7.1..,„3 and
reported as (1994) ? !?r'r a.on , •

' ^ the field When
1 Court decided the case of ^
dy iStdte of PuniAi-. Aothprc w

I i

Hk-i

i
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Suman Lata (supra) is to be applied and should be allowed

to prevail. We have perused the aforesaid judgement of

. the Supreme Court. Certain persons appointed on ad-hoc

basis in violation of statutory rules were regularised in,

service by purportedly relaxing the rules. The aforesaid

action was held to be ultra vires the rules. It was also

held that relaxation of rules is permissible only in

relation to the conditions of service, and basic

qualifications cannot be relaxed.

: 35. We have carefully perused the order passed by the

; Hon'ble Supreme Court in the case of State of Pun iah !^.

; Others—vs_^ Suman Lata (supra). It appears that in that

case, the High Court had already noticed that the

, petitioner (Suman Lata) before that High Court possessed

; the requisite qualifications which rendered her eligible

! for appointment. As such, the High Court had also held

: that there was no justification in vyithdrawing the

appointment letter issued to the petitioner before the

High court. Further, in that case, two different kinds

of posts had been advertised. Different qualifications

were prescribed for the aforesaid posts. The respondent

before the Supreme Court (Suman Lata) had applied for the

pust uf Arts Sl Crafts Teacher. She was interviewed along

with , other candidates and was selected for the post of

Arts & Crafts Teacher. The Head Master of the School in

; which the aforesaid respondent (Suman Lata) was

appointed, soon after her appointment, discovered that

I she did not possess the requisite qualification for
I

: appointment as Arts &Crafts Teacher. On the matter

being reported to the District Education Officer,

, the said Officer cancelled the appointment of

•Nthe aforesaid respondent (Suman Lata). In these
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circunistanoes the Supreme Court had made an observation

which is reproduced below:-

"When the selection committee which
consists of persons with sufficient
experience in that field with the knowledge
of job requirements and necessary
qualifications in this regard having
examined the qualification possessed by the
respondent selected the respondent as Arts
and Crafts Teaclier, the District Education
Officer ought not have cancelled that
appoi.ntment. "

The aforesaid observation, in our judgement, does not lay

down a proposition of law. Moreover, the same appears to

have been inspired by the finding recorded by the High

Court that the petitioner (Suman Lata) before them did

possess the requisite qualifications and was accordingly

found by the High Court as eligible for appointment.

Viewed thus, the aforesaid case will not assist the

applicants in OA Nos. 2868, 2869 and 2870 of 2001. On

the other hand, the law laid down by the Apex Court

itself in J & K Public Service Commission & Others versus

^ Narinder Mohan & Others (supra) will be more

relevant in the context of the present case. We also

hold that apart from the aforesaid case, the ratio of the

judgements of the Supreme Court m P. Sadagooan Or.v

—Food Corporation of India etc. (supra). State of

&—Others Versus Shvama Pardhi & Other.^ (supra),

Lj-S-: Mathew & Others. Versus Govt. of N.C.T. Delhi

Qrs^ (supra) as well as the ruling given in the Supreme

Court's judgement in iM, .Venkatswarlu & Ors vep.gus Govt..

Ql—A.P &Others (supra) are far more relevant and apt in
the facts and circumstances of the present case. The

rulings of the Supreme Court in the aforesaid caseg have
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already bean discussed by us at appropriate places in
the preceding paragraphs.

We will now deal with the contentions raised on
behalf of the applicants in OA Nos.286a, 2869 and 2870
of 2001 in the written submissions tiled in August
2002. The official respondents' order dated 9-10.,2001
has been called in question on the ground that it is
based on a misinterpretation of the order actually
passed by the Lt.aovernor. it has also been argued
that the deficiency in the length of service could
always be cured and. therefore, the appointment of the
aforesaid applicants ought not to have been terminated
on account of deficiency in worK experience. The
"Stake in the selection of the aforesaid applicants
committed by the DSSSB/official respondents cannot be
allowed to lead to the termination of their services.
The order Passed by the Lt.aovernor. which has been
reproduced m the official respondents' order dated
9-10.200.1, has also been termed as vague and.
therefore, liable to be ignored and set aside
According to the learned counsel, the order of
cancellation of the relaxation earlier granted in
favour of the aforesaid applicants should Instead have
been based on germane considerations. We have
considered these submissions and find that none of
these can be sustained in view of the law laid down by
Lhe supreme Court in the various oases referred to by
- in the preceding paragraphs. Purther. the official
respondents' order dated 9.10.2001 can be said to be

on a misinterpretation of the Lt.Sovernor',
Minutes reproduced in the body of that order only to

.Lte extent that the. same could not ' be made to
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apply to the aforesaid applicants other than the lone

applicant in OA 2869/2001- At the time the Lt.Governor

passed the aforesaid order„ the matter regarding the

appointment of a Technical Assistant Gr-III was under his

consideration- The proposal before him was for the grant

of relaxation in qualifications- The Lt- Governor

declined the proposal and, after recording his reasons in

support of the same, proceeded to direct that relaxation

already given in favour of "one person" should be

withdrawn- That "one person" evidently is the lone

applicant in OA 2869/2001, who was one among the five

applicants, who were granted relaxation by the Lt.Governor

by the official respondents' order of 24-3-2001- The

order passed by the Lt.Governor reflected in respondeni:

(official)'s order dtd- 9-10-2001 in our view, contai:-.s

good reasons which are germane- His ordet^ • aforesaid

cannot be said to be vague- Insofar as ;:he relaxation

given to the other four applicants (OA 2868 and 2870 of

2001) is concerned, we have already seen that the

Lt-Governor had no authority to grant relaxation as the

same is hit by the i :'.tio of several judgements delivered

by the Supreme C..^urt- In regard to the deficiency in the

length of experience in the written submissions, the

L-.pplicants have relied on the case of .il-„„Ji^ka:tesiiLa^^

Ors- Vs- Govt- of A-P- Qrs (supra) - We have perused

the aforesaid judgement and find that that case is

entirely distinguished- The Supreme Court had, in that

case, dealt with a case of promotion,. The relevant

service rules prescribed a certain length of service for

rendering a candidate eligible for promotion- The case

before the' Supreme Court related to a reserved category

^candidate- The State Government, by having regard to the
^)/
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faot that the oandMate was a reserved category
candidate, exercised the statutory power vested in it to
••elax the aforesaid, ruie prescribing a certain iength of
service for purposes of promotion. m result, the
reserved category candidate gained in seniority over his
erstwhile seniors in the lower grade and got promoted.
-In the present case, the circumstances are entirely
different. The relaxation i„ the experience related
Qualification has been given in the instant case at. the
stage of direct, recruitment and that too only after the
oandidates/appiioants stood appointed. I„ the written
submissions, the learned counsel has also advanced the
plea that the findings arrived at by this very Tribunal
in OA Nos. 742 and 747 of 2000 have been ignored by the
official respondents. The aforesaid findings, as noticed
by us earlier, related to the case of State .f p„„ ,-.f. .

^I (supra). We have already
examined the aforesaid case and recorded our finding that
Placing of reliance on the aforesaid case will not assist
the applicant in any way.

37, Insofar as the private respohdents in
|:OA-141/2001 are concerned, four of them are covered by
t̂he OA Nos. 2868 &2870 of 2001. We have already dealt

IWith u^r oases along with the case of the applicant in
I^8 ^/2001 in the preceding paragraphs. Of the other
Iprivate respondents in the aforesaid OA, those at Sl.Nos.
'.10.12-14,16,17 and 19 are graduaies in Science. I„

!their case, according to the recruitment rules, one
.y-r's experience has been described as 'desirable' and
not -esseiitiar. No fault can, therefore, be found with

y.».r appointment in ,ab. ar.lri. Private respondent

ih: •

f :

h- V
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No. 18 in the aforesaid OA is stated tojy be a qualified

ex-army personnel. His appointment cannot, therefore, be

questioned. The name of the private respondent at

Si.No.20 has been withdrawn as she has not been appointed

in Gr.IIl Labs. The remaining three private respondents

have not filed any replies and have not been represented

by any counsel before us.

38. In the background of the detailed discussion

contained in the preceding paragraph, the position is

summed up as follows

i) OA No. 141/2001 cannot be sustained on any

of the grounds advanced by the learned

counsel appearing on behalf of that

applicants The same is accordingly

dismissed.

ii) The appointment of the applicants in OA

Nos.2868, 2869 and 2870 of 2001 cannot be

sustained either in view of the judgments of

the Apex Court in various cases. The

relaxation order communicated vide official

respondents' letter of 24.03.2001 is bad in

law and thus stands quashed and set aside.

The subsequent impugned • order dated

9,10.2001 ^ being not,strictly relatable to

the order dt. 24.03.2001^is valid only in

respect of the applicant in OA 2869/2001 and

in respect of none else. J "
ay

ll

i9
\M^
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(b)

(c)

(d)

(37)
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of their cases X>^ the DSSSB will be a mere
formality to "be observed in pursuance of the

Recruitment Rules.

If on a proper verification of documents and

record it is found that either or both of the

aforesaid applicants were deficient in the

experience related qualification for Group IV

Laboratories at the time of their appointment in

the. LNJP hospital, the experience acquired by

them during the course of performance of their

duties and responsibilities in the LNJP Hospital

will be taken into account by the D3SSB at the

time of consideration of their oases in

pursuance of the direction given in (a) above,

The services of the aforesaid applicants will be

continued until DSSSB's recommendations as above

have become available and a decision thereon

taken by the respondents.

In the event of a favourable decision being

taken by the DSSSB/respondents, the aforesaid

applicants will be entitled to all the

consequential benefits in matte 15 of seniority

p r omo t i o n and p ay £?-o

(e) The other two applicants, namely, Kanchan Rawat

and Ritu Jain in OA No. 2870/2001 and the lone

app1i cant, name 1y, Ms, Art i Var shney i n OA

A No.2869/2001, who ostensibly did not possess the

ct/



(36)

39. In result, for ail the reasons, facts and
circumstances cf a peculiar nature nctlced by us i„
paragraphs 11 tc 16, „e find U Just and prcper tc
dispose of this case by direct.•ing the respondents as

iollows:-

(a) The lone applicant in OA No. 2868/2001 (Shrl
Balwant Singh) and one of the three applicants
111 OA No. 2870/2001 (Sffit. H.K.Hlzvi), though
appointed in Group-ln Laboratories were
actually posted in Group-IV Laboratoi-ies and
have been working m Group-lv Laboratories from
the respective dates of their jorning the LNJP
Hospital, Both Of the.» are qualified to hold
the post in Group IV Laboratories. However, the

cleared their cases for- Group-m
Laboratories and accordingly they were both
given . appointmeiit letters for G,-oup-IIi
Laboratories, Vacancies are available in Group
IV Laboratories. The respondents win,
therefore, refpf -

both these
^ppiicaiits to the +•-T.ne for consideration for
appointment in Grnn,-. i ' iGiuup JV i^aboratorxes. On the
basis of tht* r)'-3>ivu'the s recommendations, they will

considered for rfe-ni-,-.i^eguid-i appointment
Group-lv Laboratories. Since both of them have

their respective appeals, „ade a prayer for
absoi-ption in Gi-oup IV Laborator.es and also
because both of the,, claimed to be duly ai,d
'"II. aualified to hold posts in Group iv

laboratories, it .s hoped that the consideration

i n



(f)

(38)

experienoe related qualification for Gr-Ill

Laboratories and who, after their appointment in

Gi'-III Laboratories have beexi working tlierein

all these months and years will be continued in

service till they complete the prescribed length

of experience by about November/December, 2002

and will soon thereafter be referred to the

for reconsideration for appointment in

Gr-III and alternatively in-Gr-IV Laboratories;
for the latter (Gr-IV Labs) only if they
fulfilled the experience related qualification
for Gr-lV Labs at the time of their initial

appointment in the LNJP Hospital.

In the, event of a favourable deolsion being
taken by the DSSSB/respondents in respeot of
Or-III Laboratories or Gr-IV Laboratories the

aforesaid- three applicants will be entitled only
to fresh appointment in Gr-IIl Laboratories or
as the case may be in Gr-IV Laboratories.

"1/2001 and 2368, 2869 and 2870,
:#all Of 2001 are disposed of in the aforestated ter«. No

costs, dv'

(SHANKAB BAJU)
Member(J>

/pkr/

- -

(S.A.T. HlZvi)
Member (A)

.j


