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17 sSurendsi Kumar Singh,
S/0 Bh. Vishav Nath S ngh,
R/0 G-361, Sukurpur, Delhi-
18, Udal Khan 5/0 Shri Mane Khan,
#H.110, Sukurpur, Delhi-34.
13. Deepax Kumar 5/0 Shri Nandan La,
R/o B-&5, H.C-2, IIIl Gats,
Hauz Khas, New Delhi.
20. Nawal Singh S/0 Shri Kaluaram,
R/c 205, Mandi Pahari,
New Dslhi. ....Applicants
{(By Advocate : Shri U. Srivastava)
varsus
Govt of NCT Dslhi, through
1. The Chisf Secretary,
Govt. of NCT Dslhi, 5 Sham Nath Marg,
New Dslhi.
z2., The Commandant Gsneral,
rome Guard & Civil Dsfencs,
C7I Building, Raja Gardsn,
New Datlhi. \
i
3. The Commandant
Delhi Home Guards, CTI Building,
Raja Garden, New Dselhi. ..., Respocndents
{B; dvocate : Bhri Vijay Pandita along with

Ms. Shabana)

2657/2001
Anil Kumar, S8/o0 8Shri Rambir Singh,
R/o €-280, Chanakya Marg,

East Babar Pur, Sahadra,
New Dalhi.

Ramesh Chand, S/o Shri Pati Lal,

R/o A-156, DDA Flat,

Kalkaji, New Delhi.

Madan Lal 5/0 Shri Rajbir Singh,

R/o E-II1/13/710, Nehru Vihar,

Dayal Pur, New Dslhi.

Raj Kumar, 3/0 Shri Gopi Ram,

R/c D-II, 136 Madan Giri,

New Dslhi.

Frabhu Dayal, $/o Kanaya Lal,

R/c D-1II, 121, Mehruli,

New Dslhi.

AshoK Kumar, 5/0 Maha Singh,

R/c WZ-222, Narain Gaoan,

New Da&ihi.

Kamala Prasad, S/o Ram Siromani, .
R/o0 H. No.33, Kishan Ganj, ‘
New Delhi.
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Sanjaya Kumar, S/
R/c 178 C, Ward »}
New Dselhi.

o Shri Kartar 3Singh,
No.2, Mehruili,

Vinod Kumar, 5/0 Shri Cm Prakash,
R/c A/42, Lal Kua,

Juggi No.2, Badar Pur,

New Delhi.

Suresh Chand, S5/0 Pyari Lal,
R/c H. No.280, Tuglokabad Viliags,
New Delhi.

r Pal, S/o0 Babu Singh,
o RZ-26B, Indira Park—-I1I,
1i No.3, Palam,

Ravinder Kumar, S/o0 Shri Bisharam Singh,
R/oc RZF 767/12, Raj Nagar-II,
alam Colony, New Delhi. ... .Applicants

(By Advocate : Shri U. Srivastava)

Govi

[hb]

By

—

varsus
of NCT Delhi, through

& Chisf Sscretary,
vt. of NCT Delhi, 5 Sham Nath Marg,
w Delhi,

& Commandant Gsensral,

me Guard & Civil Defence,
Building, RaJja Garden,
New Delhi.

-0
v

he Commandant
1hi Home Guard, CTI Building,
ja Gardsn, New Delhi. ... .Respondsents

Advocatse : 8Shri Harvir Singh)

OA No.2850/2001

[a»}

(€8]

[ I

pender
H. No.
Pelhi

[d
2
”
<

ingh, S/ Shri Swakaran Singh,
/Gg, Mehrouli,

.
{11

1 8/0 Shri Ram Singh Prajapati,
11 Nahri, Distt. Sonipath,

-1

v Kumar PC, 3/0 Shri Horam 3ingh,
/163 E/3, Khidiki Gaoan,
1““ya Nagar, New Delhi.
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Baljit Nagar, Prem Nagar Road,

ukla, W/o Shri Krishan Kumar Sukia,
s
ir, New Delhi.

) 23N

<
=
mw ad

Kusum Lata, W/o Shri Rajesh Kumar,
R/o E-I111, 284, Raghuvir Nagar,
New Delhi. :
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8/0 Jagdish Prasad,
23/124, East Sagar Pur,

-J

Ram Kishan, 5/o0 Banarasi Dass,
R/c WZ-1988, Sadh Nagar,
Palam Colony, New Delhi.

8. Ram Chander, S/0 Raja Ram,
R/o H-77, Mahavir Vihar,
Kanjhawala, New Dslhi.

g. Raj Pal Singh,
R/0 H. No.147 B/9, Kishan Gagarh,
Mehrouli, New Delhi

-

G. Laxman Prasad, S/o0 Shri Ram Chander
R/o W-28/104, G Block Juggi,
Mangoipuri, New Dalhi.

11. Bhusan Singh, S/o0 Puran Singh,
R/oc B-14, Amar Vihar,
Sultan Puri, New Dsalhi.

-

z2. Ram Gulam, S5/0 Shri Nakshed Ram,
R/c Q.8/4, Krishan Vihar,
Sultan FPuri, New Delhi.

w

Rakesh Kumar, S/c Shri Suggan Lal,
R/c H.No.43, Ambedkar Colony,
New Delhi.

14. Dal Chand, S/o0 Parnu,
R/o 286, Sahapur Jhath, New Delhi.

15. Suresh Kumar, S/o0 hri Tak Chand,
R/0 WZ-A1/80, Uttam Nagar, New Delhi.

16. Jal Bhagwan S/o0 Shri Rattan Singh,
R/o H. No.1/5373 A/14, Balbir Nagar,
Sahadra.

17. Tilak Raj s/o Shri Khai Rati Lal,

R/6 H. No.5A/68 Janak Puri,

New Delhi. ....Applicants
(By Advocate : Shri U. Srivastava)

Versus
Govt of NCT Delhi, through

1. The Chief Secratary,

Govt. of NCT Delhi, 5 Sham Nath Marg,
New Delnhi.

The Commandant Gsnsratl,
Homs Guard & Civil Defance,
CTI Building, Raja Garden,
New Delhi.

[a%]

3. The Commandant
Delhi Home Guard, CTI Building,

Raja Garden, New Delhi. ... .Respondsnts

(By Advocats : Shri Vijay Pandita along with
Ms. Shabanha)
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ORDER (ORAL)

Shri Govindan S. Tampi, Membar (A)

This ordsr disposes of the above four 0As as the deal
with identica matters, seek same reliefs and have

been argusd together.

M

Heard &/Shri U. Srivastava and Vijay Pandita with

Ms. Shabana for ths applicants and ths respondents

N

3(1) ~ ©OA 1984/

(30}

001 - Relisefs sought for by Shri Dinesh
S5ingh and five other applicants in this OA are as

pelow :-

“{a) Dsclaring the actions of the
respondents not allowing the applicnts
for thair further dutiss till the
completion of extended tenurs of three
years is an illegal, unjust,
arbitrary, unconstitutional, malafide
and against the mandatory provisions
of law.

(b) Directing the respondents to allow the
applicants to continuse as member of
Home Guard Organisation and perform
their duties til1l the complstion of
extended tenure of their services of

thres years.

{c) To allow the O.A. of the applicants
in the 1light of the judgment/order
issued by the Tribunal 1in C.A.
No.188/385 1in case of Kishan Kumar &

rs. Versus Govit. of NCT Delhi &
Crs. and in case of Arvind Kumar and
Crs. Versus Govt. of NCT Dselhi and
OThsrs placed at Annexure A/3 and A/9
respactively, with all other
consequential benefits and costs.

(d) Any other fit and proper relisef may
also be granted.”
3(ii) - OA 2627/2001 - has Shri Atul Kumar and 19 others

sseking the same reliefs as in DA 1994%2061.

e ——— e =~
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3(iii) - ©OA 2657/2001 - has Shri Anil Kumar and 11 others

|

and the reliefs sought are the same as above.

3(iv) - OA 2850/2001- has Shri Bhupendser &ingh and 16

others, seseking the tsame reliefs as in the above

4. The applicants were originally recruited as Members
cf the Homs Guards Crganisation, in terms of Rule 3
of the ©Delhi Home Guards Rules, 1959 for 1initial
perio three years, as per Rule 8 ibid. A1l of

them are governed by the Bombay Home Guards Act, 1947

made applicable to Deilhi. Though originally thsy

have besn recruited for a period of thres years, they
have besn continuing by extensions jssusd from timse

toc time and are expscted to go upto the end of 2002

or thereaftsr. The applicants have bssn performing

satisfactorily throughout and have been racipients of

commendations from the seniors. cn 1

w

.12.199%
sarvices of a number of Home Guards were dispsansed
with, invoking Rule 8. On the aggrisved persons
iling OA No. 188/1335, the said ordsr was quashsd

d jde by the Tribunal on 1.6.1985, but with
liberty to the respondents to pass a fresh orders, if
80 advised, 1in accordancs with Taw. Review
Application No.251/1935, sesking recall and review of
the earlier order datsd 1.6.139%5, was dismissed as
warranting no intarvention. Thereaftser the mattar
regarding the regularisation of the Home Guards had
come up when differences of opinion were recorded in

+ o~

the Tribunal which led to the preference to the Full
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2 Fall Brihy
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18pose 25.11,199% direct A that the
Hon’ble Dé1h1 High Court’s judgeament dated 26.5.1399

in MansuKh Lal Rawal’s case be followed. During the

pendency of the dispute before the Full Banch in the
Tribunal, a few applications filed by individual Home
Guards wers dismissad by the Tribunal, whareafter in
C.w.P. No.4286/1997, on 26.5.1399, the Hon’ble High
T

~ 114
1

Delhi directed the respondents to frame a

(@]
&)
[t
5
ct
(@]

policy with regard to the Home Guards. This was
cliowed by framing of the policy named as ’Policy

Guideiinas for Enrolimsnt/Re-enroliment and Dischargs

of Membsrs of Home Guards in Delhi’, communicated
under Order No.FI1198/98/Home(G)/2264-74 dated
18.4.2000. Though the applicants are continuing on

the strength of the extensions granted svery thrse
yasars and have more time of the tenure yet to axpirs,
the respondents are restraining the applicants
performing their dutiss, which was incorrect and
unreasonabls., In terms of Rule 3 of Delhi Home
Guards Rules, 1959, a member of the Home Guard can
perform his dutiss upto 60 years of age and his
ssrvices can be terminatsd, if the respondants are
satisfisd that the individual concernsd had committed
any act(s) detrimental to the good order weifare and
discipline of an organisation. No such case has been
raise by ths applicants. Nor have any of ths

procedures prescribed under Section & {(b) of the

o3

ok}
Q
=
o
Q
ot
X
$

ome Guards Act, 13847 been initiated against
any of the applicants. 8till the rsespondsnts have

restrained thse applicants from performing their
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{3)
since 9.3.2001 or such similar dates. The
same is illegal, unjust arbitrary and
unconstitutional.

The various grounds raised in the 0OAs are summarised

[ IR
a8 o8i0w .-

—~
-3
~

the restrainé& orders are illegal and unjust;

-t
-

—~~
o
3
(@8
o
-3

Rule 9 of the Home Guards Rulss, the
maximum age 1imit for a member of the Home

Guard is 80 ysars;

o~
-4
—4
1.

S

respondents have not acted as model employsrs
as was expsected of them and have thrown out

the applicants, who have no other source of

incoms;

(iv) no act detrimsntal to the discipline of the

organisation has bsen reported or al]eged;a;i
{(v) no nhotice has been served on them nor has any
the applicants s declared to bs
In view of the above, the applicants seek the
intervention of ths Tribunal to rendser them justicse.
Reply on bshalf of the respondsnts state that the

and are hit by BSections 19, 20 and 21 of the
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rative Tribunals Act, 1985. The Tribunal has

-

Q

risdict

-3

no ju n to deal with ths present applications
as there existed no relation between the applicants
and the respondsents. They are ontly ’vo1untee¥$i who
Ny
are cai?ed?%to perform certain emsrgencies and are
only self smployed individuals. Thay receive certain
subsistence allowance, paid out of contingency fund.
Chandigarh Bsnch of the Tribunal had dismissed OA
No.1012/CH/88, on 31.1.1985, which was up-hsld by the
Hon’ble Supreme Court also. Dirsctor Gensia Home
Guards and Director Civil Defence Govi. of NCT
ols Home Guarads Organisation in all ths aspscts
inciuding enroiment, discharge, training, pliacsmant
dutiss and displaying. It is as stated above, a
voiuntary organisations and a numbetr of Home Guards
peirsonnel ars working selssawhere as wall. Suggsstions
have besn made to consider granting some weightage to
Home Guards/Civil Dsfencs Veluntesrs in Govt.
service. State Govts. have also been advissd in
i8 connection. It will show that Homs Guards do
not hold any civil post or would come under the
icticn of the Tribunal. This has bssn the view
i a Tew judgments of the Tribunal.
Respondsnts also point out that they have 1in
accordance with various decision of the Tribunal and
the Delhi High Court in the case of Mansukh Lal Rawal
{supra) introduced fresh policy guidelines on the
subjsct and had acted accordingly. That bsing the
cass, 1lhe same cannot bs cél1ed in question,is what

N W=l W

the rsspondents aver.
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During the oral submissions bsfor me, Shri U.
Srivastava, learned counsal for the applicants
invited my attesntion to the decision of the Principal
Bench of the Tribunal dated 5.3.2002, issued whiile
dispcsing of OA No.270/2002 filed by Shri Pawan
Kumar. In the said OA, the applicant who 1is
similarly placed as the applicants in these DOAs had
challenged his discharge from tha Home Guard as well
as the policy guidelines, issued by the Home Guards
Crganisation at Delhi. The Tribunal had , while
disposing of the OA held that the Selection Board
constituted 1in this regard do not have any powers

under law and, thersfore, their actions are not to bs

sndorsed. According to Shri Srivastava, the above

o

decision of the Tribunal wouldf{equally applicaabie in

the case of thesse applicants as well and, therefors,

the action of the respondents in dispensing with the
services of the applicants would have to be declared
as illegal. Shri Vijay Pandita, lsarned counsel for

the respondents reiterates his pleas but does not
contest the validity of the orders passed by the
Tribunal in OA No.270/2002.

I have carefully considersed the matter, The

appliicants in all the four OAs are assailing the
orders {(oral or otherwise), dispsansing with their
serrvices and/or restraining them from performing
their duties as Home Guards, though they have

considerabie time in their tenure to expire, in tsrms

Q
—h
ct
-5
@®
—d.
-5
®
b
ct
m
-3
w
-
Q
)
O

rders. The Jjurisdiction of the
Tribunal 1in the case of Home Guards is no longer in

dispute and only ths respondents appsar to be unawares




of the same. As is sevidsnt, the disengagsment of the

services of individuals like the applicants in

(12)

CAs, or ths rsstraint placed on them by
respondents, are amanating from the
guidelines, enuntiated by the Home

Organisation of NCT Delhi. The same has been under

challanga 1in OA No.270/2002, filed by the

Kumar, and disposed of by the Tribunal on 5.3.2002.

The rslsvant portion of ths said judgmsnt, as i

down

the law, deserves to be cited in full as below:-

oy

7. Cartain Home Guards had
approached the Deihi High Court by filing
Civil Writ Petiticon No.4286/1337
challenging their termination as Homs
Guards and c¢laiming regularisation. At
the hearing, the learned counsel for the
respondsents therein had made a statement
that some policy was being framed to
ensure that there is no pick and chooss
with regard to the persons who have to be
snrollsed or re-snrolled and those whoss
tenures are not to be extended. The High
Court on the statement observed:-

"Giving the fact that many of
the duties performed by the membsrs
of the Home Guards are to a
permanant nature and the fact that
thers is such severe unemployment 1in
the country, we do eaxpect the
Respondents to be alive to this

ituation and to frame a transparent
workable policy 1in this regard.

)]
)

m o
i RS
Q. ct

We hope that the Respondsents will
frame the policy within a period of
8iX months.”

3ince guidelines as directed had not been
framed within the stipulated period, Civil
Contempt Pstition No.527/1999 was moved.
During the psndency of the petition,
impugned guidselines have been issued which
ars now the subjsct matter of challsnge in
the pressnt OA.

8. Guidelines of 18.4.2000 at
Annsxurs A-4 dsal with enrolment of
members of Home Guards Volunteers. The

same, inter alia, provide as follows:-

"In accordance with Sub-Section
2 of 8Section 2 of the Bombay Home
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Guards Act, 1347, as sextended to the
Union Territory of Delhi, enrolmsent
as membsrs of thse Home Guards are
subject to the approval of the
Hon’ble Lt. Governor of Delhi.
Therefore before initiating any
process of appointment of membars of
Home Guards in Delhi, the Commandant
General or the Commandant Home
Guards shall seek the approval of
the Hon’'bls Lt. Governor of Delhi
for filling up the existing such
numbsrs of vacanciss as may exist at
a given point of time through
Principal Secretary
{Home ) /Home{Genaral) Department.”

3. Faragraphs 6, 7 and 8 of the
delines provides as follows:-
"6, . A Selection Board
comprising of following officers
will be constituted :-

Commandant General Home Guards
& Civil Defencs - Chairman

Commandant Home Guards - Member

Additional District

Magistrate (West) - Member

Asstt. Commissioner of Police

(Rajouri Garden) - Member
senior Staff Officer {Homs

Guards) - Member Secretary

"7, Tha applications of the
aligible persons will complete
relavant information will be placed
before the Selection Board and the
1ist of sslscted applicants shall be
sent to the Home Department, Govt.
of Delhi, for sesking the approval
of the Hon’ble Lt. Governor for
appointment as members of the Home
Guards.

8. On recsipt of approval of
ths Hon'blse Lt. Governor of Delhi
the Commandant Genaral or the
Commandant Home Guards shall issus
appointment letters and ensure that
they are delivered to the selectad
persons and also paste the 1ist of
the appointed members on the notice
board of the headquarters of the
office/district office and branch
office for dissemination of complete
information to the gensral public.”

10. Provisions contained in the

——m e — e ———————————
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esaid paragraphs, 1in our view, ars
1y outside the purview and scope of
provisions contained in the Act and
Rules. Whereas ths Act and the Rules
exclusive jurisdiction of
appointment on the Commandant or the
Commandant General, aforesaid provisions
have diluted thsir powsr by constituting a
selection board which is wholly outside
the ambit and scope of the Act and ths
Rules. Power 1is now conferred on the
aforesaid selection board comprising of
five members of which Commandant’' General
and the Commandant are only two members.
It is, thersfore, conceivable that a
decision of three members in regard to the
saisection will hold the fisld even though
the Commandant and the Commandant Ganeral
do not agres with the same. The Tist of
selected candidates is thersafter required
to be sent to the Home Dapartmsnt,
Government of Delhi for sssking the
approval of the Hon’ble Lt.Governor which
is again not provided under the Act and
the Rulss. Para 8 of the Guidelines of
1 000 providses that on receipt of
al of the Hon’ble Lt.Governor of
, the Commandant General or ths
mmandant Home Guards shall issus
pointment lettars. Hence the decision
of the Selscticn Board is required to sent
o the the Home Department, Government of
Delhi for seeking the approval of the
Lt.Governor and the same is made binding
upon he Commandant General and the
Commandant Home Guards. Hence in certain
cases aven if the Commandant General and
the Commandant Homs Guards have not agresd
have dissented with the decision of the
ction Board that decision 1is mads
ing upon them as far as appointments
. Aforesaid provisions which
nnot ba supported by any of the
provisions o¢f the Act and the Rulss, 1in
our view, arse unsustainable and are Tiable
toc the quashed and sset asids.

OctctE
=)
o o®0O0

e}
]
—h
®
=

OmwTCDO

O B I
®»
0O
0
1 .
O
»
=
>
a
o

11 We naxt come to the guidelines of
.2000 at Annsxurse A-4A. The sams
ide as follows:-

“On the above cited subject, and
in continuation of this Government’s
letter of avsn numbar dated
18.4.2000, I am directed to statse
that the Lt.Governor, Delhi has

ordserad that the committes
constituted vide this Government’'s
order No. F.1/81/99-Home(G)/

4380-4383 dated 12.11.1993 shall
continue to taks decisions on
discharge of Home Guards Volunteers
under thse Bombay Home Guards Act,




\
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13947, as extendsed tc the N.C.T.of
Delhi and the Delhi Home Guards
Rules, 1953, till further orders.

This shall form a part of the
policy guidelines issued vidse
aforesaid lettsr dated 18.4.2000.°

oresaid guidelinss confer upon the
mmittea sarlier constituted by the
vernment of Delhi on 12.11.1998 to taks
cisions on discharge of Home Guard
Juntesrs. This again, in cur view, 1is
rfcrs.ug the power of discharge on a
mmittee which power is conferred only on
e Commandant General and the Commandant.
& same which lacks the authority of the
w, we find is unsustainable and is also
iable to be quashed and set aside.

— et O O<< QOO 3
-4 ﬁl:)"'i’O C)C) G)O O -h

12. Now coming to the impugned order
of discharge dated 29.9.2001 at Annexure
A-5, the same in so far as relevant for
the enquiry at hand provides as follows:-

”The Govt.of NCT of Delhi has
onstituted a Discharge Committes
ide Ordear
No.F.1/138/Home{G)}/55H/5345 dated

.9.2000 to take decision to
ischarge Homs Guards Volunteers.
The committee has decided that thosse
Home Guards Voluntesrs who have
completed their 1initial tenure of
three years or more be discharged.

he opening paragraph of the aforesaid
rder make it cisar that a decision to
ischarge those Home Guards Voluntsers who
ad complieted their initial tenure of
hree years or more has bsen taken by the
ischarge Committee. Based on the
foresai decision of the Discharge
ommittee, the Commandant has proceeded to
ischarge the applicant. It is difficuilt
o fathom had such a decision not been

1
Ken by the Discharge Committes, whether

not ths Commandant would have been
rsuaded to issue an order of discharge
ainst the applicant. One thing has bsen
de abundantly clear that the Commandant
8 definitely been influenced by the
c
c
t

ision of the Discharge Committee which
ision can have no rols to play as ths
and the Rules do not provide for any
ischarge Committee to take any decision
provide for tsnures for Home Guards
unteers and for their discharge on
mpletion of their tenurs. Aforesaid
er of discharge, in the circumstances,
find cannoct be sustained and the sams
1so liable to quashed and set asids.
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Shri Vijay Pandita, the lsarned
te appearing for the respondents has
ously uirged that the guidelines
ed as also the corder of dischargs
perfectly valid and in conformity with
the Act and ths Rules, He has taken us
through Sections 1 and 2 of the Act which
provide as follows:- '

“Short title, extent and
commancement- (1) This Act may be

called the Bombay Home Guards Act,
1847,

(2 It extends to the whole of
the Union Territory of Delhi.

{3) It shall come into force at

oncsa.

“2. Constitution of Home Guards
and appointment of Commandant
General and Commandant.

(1) Ths Chief Commissioner of
1hi shall constitute for the Union
ritory of Delhi a volunteer bocdy
led the Home Guards, the members

which shall discharge such
ctions and duties in relation to

protection of parsons, the

rwuy of property and the public
ty as may be assigned to them in
accordance with the provisions of
nd Rules made thereundar.
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Provided that the Chief
Commissionsar of Dslhi may , by
notification in the Official
Gazette, divide the Union Territory
of Delhi into two or more areas and
constitute such a volunteer body for
each such area.

{1-A) Omitted.

(2) The Chief Commissioner of
Delhi may appoint a Commandant of
aach of ths Home Guards constituted
undaer sub-sscticon (1).

(3) The Chief Commissionsr of
Delhi shall appoint a Commandant
General of the Home Guards in whom
shall vest the gsnaral supervision
a control of the Home Guards
throughout the Union Territory of
Deihi and until a Commandant is
appointed under sub-ssction (2), the
Commandant General may also exercise
the powers and perform the functions
assigned to the Commandant by or
under this Act.
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In our view, reference to the aforesaid
provisions cannot and do not confer upon
the Gelection Board or ths Dischargs
Committse, to pass orders which are
impugned in ths present OA.

14, Shri Pandita has further
ontendsd that the applicant can only havse
grisvance 1in respect of the order of
ischarge. He is accordingly not entitled
¢ impugn the power of appointment which
8 not ths subject matter of the OA. In
ur visw, the contention raised cannot be
ustaine as while considering the virss
f
a
a

a particular provision, the challengs
ised by and on bshalf of the applicant
n jJustifiably be entertained.

i5. Shri Pandita has also raissd
certain other contentions. Howevar, in
view of what has besn stated herseinbefore,

a special refersnce to ths same is found
unnecessary.

16. For the foregoing reasons, the
presant OA succeeds. The guidelinaes -of
18. 4.2000 at Annexure A-4 and 6.9.2000
at Annexurs A-4A as also the order of
dischargse of the applicant dated 29.3.2001
at Annexure A-5 are quashsed and sat asids.
Applicant would now be entitled to be
restored to his position last held by him
in the Home Guards with consequsntial
benefits as per law and rules on the
issus.

17. It goes without saying that the
sent order will not come in the way cf
pondents 1if they are so advised to
her amend the rulss or to take such
ps as may bs validly open to them under

law. Pressnt order, we further
rify will not come in the way of the
Commandant if he is so advised to issue
fresh ordsrs without being influenced by
any extarnal agency against the
applicant.”
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above observations squarely cover the

to be adopted for deciding thess OAs as well.

In

are

written and oral,

issuses

in the above four OAs and the same would have

the above view of the matter OAs . . succesd and

accordingly allowed. The impugned orders,

both

dispensing with the services of the
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appiicants as Home Guards, and/or placing restraint
on their performing duties as Home Guards are quashed
and set aside with all consequential bensfits,

permittsd in law. No co
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