CENTRAL ADMINISTRATIVE TRIBUNAL - ..

PRINCIPAL BENCH

0A 1810/2000
and
On 2837/2001

New Delhi, this the 9§Lth day of NoVember,,ZOOQ-
Hon’ble Sh. Govindan S.Tampi, Member (ﬁ)_'
0A_1810/2000 |

Sh. Ajay Kumar

Beldar (on Muster Roll) -

Sub Division (Civil)

C.C.W.. All India Radio o
Siri Fort Auditorium S R
Mew Delhi. | e S
’ e wApplicant

(By Advocate Sh. V.K.Rao)
VERSUS.

1. Director General
All India Radio

- Akashvani Bhawan
Mew Delhi - 110 0oL,

2. The Chief Engineer - I
Civil Construction Wing
All India Radio
Znd Floor , PTI Building Co L
Parliament Street o o i
Mew Delhi - 110.00L1. o o

Civil Division No.1l , Lo
Civil Construction Wing C
All India Radio '
C/3, lst floor, Room. No.l1é
Pushpa Bhawan, M.B.Road ‘

- New Delhi - 110 062.

5. The Executive Engineer (Civil)

-« «.Respondents
(By Advocate Sh. D.S.Mahendru) S .
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2. The Chief Engineer - I
Civil Construction Wing
All India Radio

Znd Floor , PTI Building
Parliament Street
New Delhi - 110 oo01.

3. The Executive Engineer (Civil)
Civil Division No.1l
Civil Conetructlon Wing
All India Radio
C/3, lst floor, Room No. 116
Pushpa Bhawan, M.B.Road
New Delhi - 110 0¢2.

4. Union of India , S .
through the Secretary - o
Ministry of Information & Broadcastlng
Shastri Bhawan, New Delhi « 110 ool. -

(By Advocate Sh. D.8.Mahendru)

O RDER_(ORAL)
By _Sh. Govindan $.Tampi,

Grant of Temporary status‘ 51nce 1994 and

regularisation thereafter are the . relle*ejsought ’for

in this o0A. Applicant also seeks that;

b
’t‘

8-9-2000 issued’ by respondent No 3 be quashed and eet'.

Lot

aside.

R .
- : . T

2. Heard $/Shri V.K.Rao and D.S.Mahendru, 1d-

counsel for the applicant j‘and the respondents

respectively.

' .
Z

. The appllcant has been worklngvas Beldar
on  casual basis from July 1992 to November, 1995A
December 1993 to January 1997 and thereafter from
January 1997 to April 1999 and had completed 240 day

in all the years. He had been maklng representetlon

for regularleatlon/temporary status 1n 1997 and 1998

His services were suddenly dlsengaged on; 21*9 ~99. EOA

No.  2233/99 filed by the " épblicaﬁffe

disengagement was dlsposed 'of -en> 5- 7~2000 wlth :

directions to the respondents to con31der the case of

iﬁi—f5/':ﬁ

: .{{RespondentS'
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the applicant for grant of temporary status in
accordance with DOPT’s Scheme of 10~9 1993 'Asg_the
applicant knew that before. the perlod grantedr:for
implementation, the respondents were plannlng tozllay
him off, he filed OA 1810/2000 and_got an interim
order on 12-9-2000 which continues todoy, In tho;said
0a, reference had been m;de to two Yacancies ‘which
have arisen, due to the demise of the incdmbents. His
case for grant of temporary status wés negativodl on
the ground that he did not have the roquisite sérvice
af 240 days in a vear és a casual worker, which was
illegal, as the issue has been settled by the édrliep
order of the Tribunal 'in nOAJ 223Q/§9, iSsuod' on
5-7-2000. The respondents were not dlscharglng the
respon31b111ty properly. Slmllarly';noplte th the
applicant®s being present. in the office order of
termination was sought to be sent by reglstered post

which was rather strange._ On account of the stay » he
was permitted to work t111 19-9- 2000 but his serv1ces
had been disengaged orally. On 5 72000 leadlng to
the filing of this 0A after w1thdraw1ng 0A No.

1810/2001. Grounds raised in the 0A are as below: :

T ;rr

(1) the order dt. 8-9-2000 was 'illegal and
o SR RN Tk

arbitrary ; '

(ii) having been granted consaderatlon for
temporary  status on  5-7-2000 'ginﬁ»;oa - 2233/99

respondents could not have denied it .

PR

.

(iii) impugned order was non-speaking in
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{iv) having completed the requisite period~és

casual worker for six yvears, he was entltled for

temporary status in terms of DOPT’s Scheme of 10-9- 93

(v) persons similarly circumstanced have been

granted temporary status ;

(vi) there was work with-the reSpohdents éﬁd

vacancies also exist

~

P

(vii) certain juniors have  been. granted

tempbraryf status and one of them-{haszﬁalso been
regularised ; :

.

(viii) respondents have acted maléf;de and has
caused mental distress to the applicant.f
0A. in the circumstances, should be allowed,

pleads the applicant.

4. In the reply filed on *béhaif of.ithe_

respondents, it is submitted that temporary status had
not been given to anyone szmllarly placed as the
applicant. The present app11cat10n j is: h1t ?iby
limitation. According to them, the plea‘raised by.the
applicant that he had been working as a Casual

L.abourer - Beldar from 1992 was 1ncorrect and he uhas

been working

It
a calender year.
while disposing of 0OaA 2233/99.

was ehgaged as a- muster rolliBeldar &%

only with breaks and not contlnuously.
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vacancy of a Beldar in 1999 and when the . suspension

was revoked, original person returned te ‘duty and

correctly so. The applicant had been disengaged ‘in

September 1999 on account of non~availabiiity of worh.
Respondents also call in question»the'veraoity-of the
passaes issued to him, as per _his declaratlon.
Existence of two vacancies are also questloned by - the
respondents. All the grounds ralsed by the appllcant
are contested by the respondents as accordlng to }h;m
the applicant has no case at all andvthat.the-oa 'has

to be dismissed.

B In their rejoinder, the appl?oant points
out that there existed two-uacanoies against:one ‘féf
which -his case couid be‘oonsidered"for%tgrant %of
temporary status. In fact even in 1999 he was holdlng
the post of Beldar and the respondents actlon in
denying him the temporary A status was : 1mpropen.
Moreover when he has been granted the said beneflt by
the decision of the Tr1buna1‘ in 'Oéj12233/99 Eon
3-7-2000, it could not have been denied by the

respondents.

6. Both Sh. V.K.Rao and Sh.  D.S.Mahendru,

ld.  counsel reiterated their contentions during the

oral submissions.

7. I have carefully dellberated on the r1val
contentions and gone through the facts brought on
record~ The appllcant has been' working 'w1th the
respondents as a Casual Beldar 51nce 1992 and had also

baecome entitled for grant of temporary status 1n terms

of DOPT”s Scheme dt. 10-9-93%, Thls has"been the
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finding = of the Tribunal in 5-7-2000 recorded while
disposing the earlier 0A No. 2233/99 ‘and  directing
that the applicant’s case be consideredtfor grant“'of
temporary status in terms of DOPT s Scheme of 10~9~ 96
A5  the said decision has not been challenged and has
reached finality, respondents could only have gi?en
effect to them instead of interpreting the sane to

deny | the same to the applicant. It was, therefore,

not open to the respondents to record any finding'that

the applicant had not completed the requisite period,

as 1t has already been decided 'upon.' Respondents
could have desisted from glv1ng effect to the order
anly. by  having the order set aslde or stayed by a

higher forum, which has not occurred-in this case .

The applicant has also brought out that two vacancies'

have arisen on daccount of thc demlse of - two beldaru
Uma Shanker and Joginder Singh. 1In v1ew of the above,

it is clear that the respondents' have acted

incorrectly in dispensing with the serv1cesj of the

applicant instead of granting h;m tempdrary statUe_

under DOPT’s Scheme of 10-9- 3. The doubts raleed by
the respondents on the evidence of attendance have no
basis. He is, therefore, entitled for refengagememt
and grant of temporary status, but for the period, 1F

any, he was out of job, he would not be entitled for
any backwages. o o f
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In the above vieweof'the matter the 'Oéb

o

ang.’

‘.

Succeede to g substantial extent and raccord1ngly

disposed of. Respondents are dlrected to treat him- as

continuing 1in service (on account of the 1nterim stay

granted on 17-10- ~2001) and grant him temporary status

from the year when he had completed 240 days cf
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A working in a year from 1992-93 in terms of the Scheme
Y ) ; . o X
?/ dt. - 10-9-93 with all consequential benefits. If ﬁby

any change in the interregnum the applicant was out?of“
the job, he would be denied the wages only for that

period. This order is reiteration.” of the

Tribunal®s order dt. 5-7~2040\issued while deciding

0A No. 2233/99. No costs.
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