CENTRAL ADMINISTRATIVE TR BUSBAL
PRINCIPAL BENCH, MNEW DELHI

OA NO.282572001
Thiz the 4th day of Septembher, 2002

HON BLE SH. KULDIP SINGH, MEMBER (Jj

Sudhir Chaturvedi

5/0 shri P.N. Chaturwvedi

Housse No.13/14, Bengalil Ghat,

Near Agra Hotel,

Mathura (UP). s ADDlicant

{By Advoeate: Shri 0.N. Sharma)
Versus

1. Union of India
Through the Secretary,
to the Governmant of India,
Mic Defence, Sourth Block
New 02lhi.

2. The Director General of Supply &
Transport (87-~12)
Quarter Master General s Branch (0 1 (o),
Army Headquarters, D.H.Q. Post OfFioe,
Mew 3elhi.

%, The Deputy Director of Supply & Transport
Headquarters 1, Corps oL
Clo %6 A.P.Q. SR
4.  The Officer Commanding
B38- Cov. Army Supply Corps {Sup.),
Type A&7, MATHURA - CANTT. « . Respondests

{By Advocate: Ms. Meenu Mainee)

O RIDE R fFaRAL )

Apnlicant has Ffiled this 0A  seaeking relief o
reinstatement in service as Computer Operator and the

regularisation on consideration of his long continuous seprvios

1)

and  may he placed in the presoribed pay soale of Data Entry

Operator.

Z. The gase of the applicant is that he was emploved as
Comnuter Operator at 338 Supply Oenot, Army  Supply Corgs,
Methura W.e. T . 1.11.97. Anplicant alsc says that he
possessed preseribed qualifications for the nost of Data Entry

Operator. ¢ further stated that applicant bhesides attending
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to  computer oparation, was also entrusted with Accounts  anod

sther routine office work. Since the wages pald to the
anplicant were much less to the pay scale of the regular post

of  Computer Operator, applicant submitted his representation

requesting Tor his regularisation in his long drawn
of the post of Computer Operator and in paying him the wage

at presoribed pay socale of the post with asther allowsnges
agmimeible under the rules bhut instead of regularisation the

applicant, his services has been terminated ¥rom ssrvice.

Applicant  further relies rhat this termination is bhad in law.

joesat

He <ubmits that under Sectlon ?2.8{2) of the Industria
Mimpute  Act, 1947, a “warkman" is deemed to be in  ocontinuous
sorvice under an emplover 1t he has actually workaed under that
emplovr  for not less than 240 days. Applicant also claims
that as Far the judgment of the Hon ble Suprems Court iy Ehase

csze  of Surinder Singh and another wvs. Engineer—in-Chief,
cewn  and others, applicant is entitled to he regqularised ot

o UL

daily wageﬁkin continuous emplovment for more than six monthe.
Since the applicant had continued his service for such & long

nerind, o he is entitled to he regularised.

4, The A ie onposed by the respondents. resnondents 1o
their ocounte affiﬁavir nleaded that applicant was 1initially
called for ghywumg the Clerksin handling the Compuiters
jmstmlled in a2 Gas  Agency which is  run by  Resp. No. 4.
applicant continues to work there and he was paitd a lume =
amount of Rs.1000/- per month which was later on increased to

2¢. 1400/~ per month and was paid out of the resources af b

i

Gez  Agenoy and  there was no direct relation between the

anplicant and the respondents. Sinceg apnlicant was anly &

rstor in the Gas Agency, there was no question of issulng any

D

notice or assigning any ireason to  the applicant for

terminating his service. Applicant was also not sponsored hy
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any Employment Exchangsa, hence he cannot have a olaim a=wm

Computer QOperator agalnst the wanotioned post of Data Entry
Operator.

5. tearned counsel appearing for the applicant referred to
annsxrure A-7, which is a copy of Govt. of India Ministry of

peferce letter dated 10.9.19%8 which is with regard to the

!

conditions of service of workmen employed in casual ospacity
ts  which in clause f(v) it is stated that if for any reason,
the appointmen 1s to continue hevond six  months, rhee
individual wil) not be discharged and re-employed from the
same date. Instead, he is allowed to continus in s vins
withaut any hreak and wikd be treated as a regular industrial

emnloyaee from the date of his original appointment as oaseal

industrial emplovee.

6. gelying upon the same, learned counsel for the anplicant
submitted that in this casa, also applicant had continued &e
work  for more than & months, so he is entitled to he treated
as regular employee of the respondents. While 211 thess
contentions as  ralsed by the appiicant are not available 1to
him, the applicant 1in the 0A itself admits that bhe e
attending to computer operation though he also claims that he
ies entrusted with Accounts and other routine work so ha dees
not  come Wwithin the nurview of workmen under the Industrial
Disnutes Acts nor he was emploved as workmen in  oassel
capacity, $o  this letter dated 10.9.5%3 lis not applicable to
him.

7. It is  an admitted case of the app
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licant that he was

getting only a salary of Rs.1000/~ which was subsedauenily

inoressed to Rs.1400/- pom.  which i1tself suggests that 1t was

a concluded case that applicant i1s a technical person $o  he
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must he rendering only part time service as submitted by the
snandents  in the counter affidavit, Howéver, there 1z no
nlea that person having technical qualification can he tersed
az workman doing work on regular bhasis for 8 hours. Applicant
has also colaimed regularisation for the post of Oata Enbry
Opermtor wWhich post is & Groun €7 post and Group € post can
he Filad only by regular reccruitmant under the Reoruitmenl
Rle=  and not by engaging First part timse emplovee and  than

ragular  emplovyee. 8o [ find that there iz no caze of the

anplicant.

8. Mo other contention has bheen railsed hy the applic
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Accordingly, 0& i1s dismissaed. No costs.

{ KULVDIP SINEH )
Memher {.1)
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