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New Delhi , this the(^'|^^ay of May, 2003
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Dr . N.C. Siogha)

C-115 Greater hai lash.-l ,.

New DeIhi-i 10 048.

(By Advocate; In person)

Union of India through
Secretary,

Ministry of Defence.
South B1ock.

New De1h i-1 10 001 .

(' By Advoca t e ; None')
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Appl icant has fi led this OA under Section 19

of the AT Act claiming interest on delayed payment.

2. Facts in brief are that the appl icant, an

ex-Army Officer, has fi led the third OA for the same

rel ief . The appl icarit claims that he was ent i t led to

fts. 94559/- by way of interest on delayed payment of

arrears on account of his promot ion to the rank of Lt .

Co I . by vi rtue of the ordei passed by tlie Hon " b I e

Sliprerne Court dated 17.12. 1991 also reported in AIR 1972

SC 628,

3. i t IS further stated that the Control ler of

Defence .Accounts irit imated trie respcndei 11 s . i .e.

Mi.nistry ol Defence tfiat the appl icant is ent i t led to a



sum of Rs.94559/" by way of interest on delayed payment

ot arrears w.e,f . 1 . 1 . 1996 t i l l date of arrears payment

as per Annexure A-1 . However, the respondents did not

issue the sanction lettei' so the app I Scant f i i ed an OA

727/9,''' wti I ch was decided by a Co-ordinate Bench on

5.9.97. I t was an ex-parte decision and the respondents

were directed to ca I'cu I ate the interest in the I ight of

the CDA s letter dated 27.1 . 1996 and to pay the same to

the app) leant wi thin a period of 3 months from the date

ot receipt of tl i is ordei .

•  ! t appears that ttie ordei" was not cornp 1 i ed

V.' i t !'i so the app I icant f i led a CP whicPi was decided on

26. 10 1999 However, since appI icant has fi led another

OA so tlie court wh i ie disposing of tl'ie CP observed in the

CP that we cannot go into the quest ion as to what the

correct amount of interest or other detai Is as to the

period has to be paid and since the app 1 icant lias I' l led

anotfier 0,A so let the Tribunal decide t i'ie same in the

said OA. The other OA was 1 is ted as OA 5 912/99 and in

tiiat O.A also the court directed tfiat the respondents

sha) i pay the app! icanf interest at the rate of id% on

ttie ent ire amount of Rs.94.559/ - for t|-ie per iod from

1 -4,90 I I I ! t iie date of payment , i .e.. 27.3.199, I t

appears that the said order has not also beeii comp I led

wi th so appi leant has f i Ied the present OA.

5. No one appeared for the respondecits despite

tlie fact that not ice was issued and ear l ler Sin- i .Ari f ,

Goverrimeri l counsel was I'equested b) tlie court to appear

and contest the OA but Siiri ,Ai i f l -ater on wi thdrew,

probabi / no instruct ions were issued to !i im. At the
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outset 1 may ment ion that the second OA seeking same

rel ief .is not maintainable. Though the appl icant who

appeai-ed i r; person submi tted that as pet- the provisions

of Sect ion 2 7 of the Ai Act Tie is ent i t led for ciainriing

execut iori of the order- but the perusal of tTie pleadings,

as submi tted by the app I icaiit . show that the app 1 icat ion

has beer-) f i led under Sect ion 19 of the Al Act and i t is

not . ai'i execut ion appl icat ion so in ti i is score the third

ftA for the same rel lef is not maintainable because a

f inal ! t-r' to ti'ie order had already been attained in OA

19)2/99 which was disposed of by tire ri ibuna). so fresh

OA on the same subject seef ing same re I ief does not Me.

the app i icarit i f at al l has any remedy for non-execut ion

ot any order, then he can f i le a MA for the same but not

a n OA .

6 ■ Even i n my view si nee this is a third OA in

whici i the rel ief prayed for had already been granted in

an eai 1 ler O.A, so the OA is not maintainable at a! I

because the same quest ion cannot be decided by this

i l l buna 1 again and again .

I  . Besides tTit I maj' merit ion ffiat app 1 icant fiavs

claimed inter-ost on the dues to which he was ent i t led as

an Army Ott icer- since there was dispute wi th regard to

his promot ion from ttie i-anl; of .Major to Lt . Col . which

was t !na1 ly decided by Hon ble Supreme Court . The

release of payment of Rs. 94559/- was also made b)

Control ler of Defence Accounts. Rel ief i ri (Tie OA is also

claimed against Defence au t ho r- i I i ea . But the gi i evances
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of the service personnels cannot be heard by CAT. The

appropriate forum in Hon" b I e High Cioui- t. so on that score

a I so OA i s tio t ma i n t a i nab I e ,

8. Hence. OA has -to be dismissed. .Accord i ng I y.

the same is dismissed No costs
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