CENTRAL ADMIBISTIRAT HVIE  TRIBUGAL = PRIINC IPAL BENMOH
Qrigiinal _Appilicat jion o 278968 of 2001

New Delhi, this theé?ﬁﬁggy of May, 2003

HON " BILE WR.KULDIP SIINGH . MENBER ( JUDL )

Dr. I.C. Singhal
C-i15 Greater Kailash-1,
Mew Delhi—-110 048. ..Applicant

(By Advocate: In person)

Versus

Unfon of India through
Secretary,
Ministry of Defence.
South Block,
New Delhi—-110 001. .. .Respondents
(By Advocate: Hone)

DR IDE R

By lton iblle Wir . Kuldip $ingh. Meniber ( Jwud) )

Applicant has filed this OA under Section 19

of the AT Act claiming interest on delayed payment.

2. Facts in brief are that the appiicant, an

ex-Army Officer, has filed the third OA for the same

Id

relief. The applicant claims that he was entitied 0

Re.84558/- by way of interest on delayed pavment of
arrears on account of his promoticon to the rank of Lt.
Col. by wvirtue of the order passed by the Hon bie

Supreme Court dated 17.12.1891 also reported in AIR 1972

ST B28 .

3. Pt is further stated that the Controtler of
Defence Accounts intimated tihe respoendents, i.e. .
Mintstry of Defence that the appiicant 1s entitled to a
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sum of Rs. 84559/~ by way of interest on delayed payment
ot  arrears w.e.f. 1.1.1286 til!l date of atrrears pavment
as  per  Annexure A-1. However . the respondents did not
issuye the sanction letter so the applicant filed an 0A
727/97 which was decided by a Co-ordinate Bench on
5.9.87. [t was an ex—parte decision and the respondents
weirre directed to calcultate the interest 1 the light of
the CDA s letter dated 27.1.1998 and to pay the same to
the applicant within a period of 3 months from the date

ot receipt of this ordet

4. bt appears that the order was not complied
witthh so the applicant filed & CP which was decided on
26 10 1989 However, since applicant has filed another
OA soc the court while disposing of the TP observed in the
CP that we cannot go 1nto the gquestion as to what the
cerrect  amount of interest or other details as to the
peiritod has te be paird and sinice the applicant has filed
atictfier 0A so let the Tribuna!l decide the sams in  the
sard 0OA. fne other OA was listed as OA 1812/99 and i
that O0OA atso the court dérected that the respondsnts
shali pay the applicant interest at the rate of i8% on
the entire amount of Rs.84.558,  feor the period f{rom

P800 v the date of payment. |.e., 27.3.188., }

—r

appeairs that the said corder has not also beenn complisd

with so applicant has filed the present OA.

S, Mo one appeatred for the respondents despite

the fact that notice was i1ssued and earlier Shri Arifl,

I

Governmen! counse! was requested by the =zourti to appear

e

atidl contest the OA but Shirt Ar o f later on withdrew,

probably e instructions were i(ssued to him. At the
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ovitse!t i may mention that the second 0A seeling same
refief is not maintainablie. Though thie applicant who
appeaired I person submi tted that as per the provisions

of Section 27 of the Al Act he (s entitled for claiming

execution of the order but the perusal of the pleadings,

as  submitted by the app!icant. show that the application
has been Ti1led under Section 19 of the Al Act and 1t is
not .an execution application sc in this score the third
DA for the same relief is not maintainable because a
final ity te the order had already been attained in OA

‘ 1912,/89 which was disposed of by the Vribunal. so  fresh

04 o the same subject seel ing same relief does not !ie.

The appircant 17T at ali has any remedy fcr non-execution

of any ordetr. then he can file a M& for the same but not

B. Even in my view since this 1s a third 0A in
which the relief praved for had already been granted in
an eerlier QA, so the OA 15 not maintainable at ail

because he same question cannot be decided by this

birtbhunal again and again.

‘. Besides tht | may mention that applicant have

cltaimed interest on the dues (o which he was entitled a

n

an  Arimy Officer since there was dispute with regard to

bhis  promotien Trom the rank of Major to Lt. Col. which
was  tinatly decided by Heli ble Supreme Court. The
release of payment of Rs.84558,- was also made by
Controller of Defence Accounts. Relief in the QA is also
clarmed against Defence authorilies. But the g1 ievances
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of the service personnels cannot be heard by CAT. The
appropriate forum in Hon ble High Ciourt so on that score

atlso OA is not maintainable,

8. Hence. OA has ‘to be dismissed. According!y.
the same s dismissed Nc costs
,(/\I\.\-—éuj
{ KULDIP SHWEH )
RAENERER( JUADL )
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