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aggrisved Dy thi?, the applicant has appiroached triis
Tribunal with the prayer to gquash and set aside tha
impugned ardeis datad 30.11.%4 and 2.7.2001 with the
directions to the respondents o reinstate him in servios
with all conseguential benefits.

2 Tt s the case of the respondents in their reply that
a copy of E07s findings holding the applicant guilty of
the ocharge was  given to the applicant on 26.7.74 to
anable him to submit reply within 15 days. The applicant
Failed +o submit his representation. Thersafter e Was
called to  appear in OR on 1.%2.94, 8.7.74 and 2Z2.%.74
thirough SHOMAdarah Nagar. SHO raeported that the
applicant was running absence since 5.8.%4. Daspites
aomortunities having been  given to the  applicant, his
Failed to submit his Final reply. The DA had carefully
gone  through  the Findings of ED, statements of PWs,/Dis
and  othsr material on record of DE file. The charge of
unmauthorised and wilful absance was  Fully proved.
Theraatter the 08 imposed the aforesald penalty. In viaw
af this, the applicant is not entitled for any relief and

the 08 be Jdismisssd.
. Heard the learned counsel
the records.

s
1

%
]

4. During the ooursse of the argumants, the lsared
counsel  For the applicant has contended that the enguiry
is witiated as the EO has relied upon extransous charges
like previocus absence of the applicant on 11 cococasions




not Find mention In summar: of allsgation.

Similarly the disciplinary authority has also taken into
daration previous absence of the applicant while

imposing the extirems penalty oF  dizmissal from  the

on the applicant. Since the previous GOBENCE OGN

[£2]
G
-t
<.
el
3
e

11 wsocasions did not Torm part of the allegation, tha
applicant has not been glven an appartuni

Mimself against this charge. The reliance placed by EO

S - USSR Y By P PRy v o v o4 . ey N s 3T o

and disciplinary autnority an the said oharge 13,
T S U S VN 3 NV v e o PRE I S w1 T e

therafors, in wioslation of Rule 16 (ki) of Delhl Molice

(Punishment & Appeal) Rules, 1780.

5. The procedure contained in Rule 1&(xi) of Delhil

Police (Punishment & appeal) Rules, 1780 is as under:

"IF it is  congidered necesssary to  award A
severs punishimnent to the defaulting officeir by
taking inte consideration his previous bad
racord,  in which case the previous bad record
shall  Form  the basis of & definite charge
against him and he shall be given opportunity
o defend himself as reagquired by rules.”
|
& In  this regard, the learned counsel fTor the

respondents  has  dirawn our attention to Rule 10 of  the

aforesaid Rules {(relating to maintenance of discipiine)
which provides as under:
e o 2 oy veann s T e an T oY o T BT PV, 3 35 SP o PP P
Iu% ﬁltitgqb {upulu Q7 An ufflber, dgﬁlnﬂt
Whom  chargss  have  baan proved,  1f  shows
continued misconduct indicating
incorrigibility and complete unfitness for

i
pull-ﬁ sairviocea, tﬁﬁ run‘sh:wnt amarded shall
|
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