Central aAdministrative Tribunal,

Principal Bench

v Naw Delhi
0.4, No.2778/2001
This the 1lst day of adugust, 2002
Hon ble Mr.Kuldip Singh, Member (J)
C.R. Saxans
2., 0D1d Survey Road
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UbHId?UH. ) . Applicant
(Aapplicant in peraon)
Nersus
Union of India thirough:
Director Genaral l':)'f auviit,
Defance Services, L-IT Block,
Bragsey AYenus.
Mew Delhi. Respondent
(B'y‘ aadvocate @ Shirl M.K. Guptaj
=R _(ORAL)
\.
- on’ble Mr. Kuldip singh. Member (J)

Applicant has  filed this 0A whereby he is asnsalling
the  order Jdated L2.2001 (Annexuirs Aal)  wvide which his
rapresentation has been rejected regarding payment of Dsarnass
Allowancs on pension  after retirement oonssequent Upon
permansnt  absorption in  Central Pulp and Raper Resegarch
Instituts.

The relevant Facts in rief as  alleged by the
applicant are that he was sarlier joined the audit Department.,

Defence Services on
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Central Pulp and Paper

and was permanently absorbed in

Ressairch Institute (an  autonamnous

body) woa .t 26.11.1985. 3Since the applicant was ligible
for pension at the time of his absorptio the pension of the
applicant was caloulated and the applicant opted for recsiving
a lump sum amount in lieu of pension applicable at the time of
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. The applicant submits that at the time of receiving a
lump sum amount, the terms and conditions did not specify that

he  would not be paid D.A.  as asdnissible to him, if he opted

el receiving a4 lumb sum amount in lieu of pension, slse the

position would have been otherwiss.

F The applicant further alleged that D.A. is a sapdarate

element altogether which is related te increased cost of
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leaving and is being revised as a policy matter svery half

WVEar .

4. It is also stated by the applicant that in accordansce
with the extant rules the Government servants who  commute
1/53rd of  their pension on retiremsnt are being paid the
residual pension and D.A.  calculated on the basis of his

tatal  pension  and not on the basis of the residual pension.
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This would go to show that both pension and DLA.  are separate

wotive of the Tacst whather a Government
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ntitled for the
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searvant  commutes  his pension or not, he
D.a. maloulated as per his total pension. Thus, the orders
passed by the respondsnts rejecting his  repressntation  for

girant of D.A. iz illegal, arbitrary and the samsg is liable to
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ba  guashed and the respondents should be directed to issue
necessary  ordeirs  for the payment of D.4. on his pension as
admissible from time Lo time w.@if- 1.1.128% when he retired
From Central Pulp and Faper Ressarch Institute and should also
be directed to make the pavment of arrears of D.A. 2arly

tagether with interest 2 18% par annuim.
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. Respondesnt  is  contesting the 0A and has stated that

the applicant’s representation dated 17.2.2000 was examined
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Wit refarence to Rules on the subjesst and the applicant was

infaormed on 6.7.2001 that he was entitled to get relief on

Coaminuted pension on restoration of commmuted pansion
el L2011 02002. It is  further stated that since the

aonplicant himsself opted for a lump sum payment in lisu  of

on 5o he iz not eligible for D.A.. The respondsnt has
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alao relied upon the judgement of the Honble Supreme Court in

the case of Dex  Raij Bhatnagar ¥Yse. QT (19221) 2 3SCC 2656

whigrein it has besn held that Centiral Government amployess
mbting for permansnt absorption in PSU and availing of banefit
of  commutation of full pension and getting a lump-sum  amount

constitute a olass Jdifferent T onm Cantral Govairnmsnt
pensioners. Thus, they are not entitled for D.A. Till  ths
times  thelir pension is restored. The regpondent has  also
@ubmift@d that since pension itself not payvable 30 there was
e question of payvment of D.A.  relisf.

&. The applicant filed his rejoinder therein he has

reliterated his claim as mads out in the DAL

7. I have heard learned counsel For the respondent  and

the applicant, who is present In psrson.

8. The short guastion involved in this case whather the
Govt. smployves on his absorption in PSU and opts for & lumd

:

sum amount in lieu of pension is entitled to D.A. o not.

Q. Counsel  for the raespondent with regard to this issus

Mas  referved to  Annexure R/, which deals with grant of
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deartess allowance relief and interim relief to Ransionars and
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ta  those in receipt of Tfamily pension wherein it has  been




(4)
specifically mentionsed that & Govaernmant servant, who on
parmanant  absorption in an organisation referred to 2 (11) of
the above rules, eslects the alternative of receiving the
retivement gratuity  and lump sum amount in lisu of pension,
will not be ligible te recsive any relief sven after he has
ceased  to be In the emplovment of the organization consernad.

Counsal for the respondent further referred to Annexurs R/Z,

whiich 1s a lstbter written by Pay & accounts DfFficer (Defence
Aaudit), Office of the Joint Director of Audit Defencs

Services, C.C. Hesrut to the A.G. (ARE)-I1I, U.F, Allahabad.,

wharaeby the Rension Pavment Order was issued in favour of the

applicant Tor arranging the payment of his pension eto. and

\t it has been specifically mentioned that no relief on  pension
e Central Govt. pensioner who has been permanshitly absorbed
in  an  undertaking/avtonomeus body. On the basis of these
cocuiments,  lsarned counsel for the respondent submitted that
the applicant is not entitled for D.A.

1. Learned counsel Tor the respondent has also referred 1o
0.M. dated 12.7.2000 (Annexure R/4), which was issued by the
% Govt. of  India, Ministry of Personnel, Public Grievances &

Pension, Department of Pension and Pensioner’s Welfare, for
grant of pension, wharein it has also been mentioned that such
type  of  emploveess like applicant are entitled to Dearness
relief  of  full pension only from the date of restoration of

/3 commutated pension. In the present case, the same is vetl

to be restored i.e. w.e.f. 2.11.2002 and this OM issued  in
accordance  with the judgement of the Supreme Court dated
15.12.199% and another judgsment dated 26.4.2000.

11. In  my wiew, since the aforesaid OM which entitled the

“inpl oyees like applicant dearness allomwanse only Of
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restoration of 1/3 commuted pension and the same 18 also

jssued in accordance with the Supreme Court™s Jjudgemant, the
claim of the applicant i.e. entitlement of D.A. degpite the

fact that he has received a lump sum in liesu of pension at the
time of  his absorption in PUS, has no merit. The applicant
can  have the benefit of D.a. only after his 1/3  commutsd
pension is restorsed and not prior to that. The grounds taken
by  the applicant in the 04 have no merit. It cannot be said
that D.a. is a separate one even for those emplovess who have
received a  lump sum amount at the time of leaving the Govi.

service and getting absorbed in PSU i.s. Autonomous Body.
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1z. Maving regar the above, I Find that the -amsnt

P
accordingly dismissed.
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1w without a&any mer
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Mo costs.

{ Kdldip Singh )
enber (J)




