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By Hon'hle Mr.Kuldip Singh.Member(JndI)

The appl icant haa fi led thia OA aeeking the

f oI 1ow i ng re 1 i e f a;-

(i) 1aaue a writ of mandamua or anv other writ

of the l ike na.ture directing the reapondenta to take

atepa to regulariae the aervicea of the appl icant. aa

He Idar.

( i i .) I aaue time bound directiona to the

reapondenta to i mmed i .ate ! 3^ take .a.otion on the letter of

the Director (Adm i n i at rat i on) dated 28.7.95 at. the



\

earnest.

(i i i) Aw.ard the cost of the appl ication.

2. The appl icant in th i .s OA is chal lenging the

action of the respondents whereby they have refused to

grant regular status to him despite constitutional

provisions, definite law in this regard and despite the

recommendations of the Deputy Director, Nationa. 1

Oom.m.ission for HC/HT and approval letter of Director

Adm i n i s t. r.at ion.

m

3. It is further submitted that, the applicant h.as

been working in the department for nearly 20 years

initial ly as casual labour and since 1992 as temporary

staff, yet his services has not. been regularised ti l l now

on the one pretext or the other and the latest plea taken

by the depa.rtment. is tha.t he is overaged by 2. 1/2 yea.rs

whereas respondents have sue motu made relaxation in the

Kecruitment Rules for the purpose of regu 1 a.r i .sat i on

numerous times in the p.ast 3.nd they have so-ecif ic

provisions made by the Ministry of Personnel , Publ ic

Gr i evances and Pens ion for r egu 1 ar i sat i on a.nd absorpt. i on

of long term casual v^orkers even if necessarv relaxa.tion

need to be made in order to salvage them out of financial

ha.rdships and in order to give them a fa.ir opoortunitv to

work in a permanent post. The appl icant also pleads in

his support, an Office Memo dated 8.4.9(3 on the subiect of

regu1arisation of services of casual workers in Group 'D'

no s t. s.
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4. It. is further KUbmi t.t.-ed tha.t. sppl ioant's ease

has otherwise been approved by the J)ireetor

( Adm i n i st rat i on) .AS! a.a per the letter addressed to the

concerned Superintendent ArcheoIogiat, AS I . New Delhi and

despite appl icant's fi.ilfi ll ing al l the el igibi l ity

criteria, respondents have not taken any steps to

reguls.rise bin?.

respondents have taken a plea that the

.a.pp 1 i cat i on is barred by time since the regu 1 ar i sa,t i on

was considered in the year 1994 itself and as the

appl icant ivas not regularised so he had a cause of action

in 1994 itself so the*OA is barred by time.

have heard the learned counsel for the

parties and gone through the record of the ca.se.

■  hrom the ner'usa! of documents annexed with the

OA, we find that there is a Office Memo dated 31.8.94

which is Annexure A-1 vide which the appl icant was cal led

upon to attend an interview for regular appointment which

shows that the appl icant was considered for

regularisat ion and it is the case of the appl icant

himself that he was found overaged. He ma,de an

appl ication for relaxation on 22.2.1995. There ja

another app!ica.tion pla.ced on record by him to cla.iin

regu 1 ar i s.at i on and relaxation in asre.

department had also issued a letter to the

Superintending Arohaeo1ogist, Archaeo1ogica1 Xurvey of

India on 28.7. 1995 wherein it was informed that in terms

of the 054 dated 8.4.1991 .issued by Department of
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Ff?rRonnf?l & Irs.inins'. HA Dfilhi C^irfjlR if? t.hf? ooinDRt.ffnt

authority to aooord relaxations being the .appointing

authority of Group 'G' and 'D' staff of Delhi Girole so

it seems that no action h3.s been taken on that and a.fter

199f"> there is no oorresoondenoe to this effect. Thus

from the documents p]a.ced on record it is clear that, the

app)!ca,nt has not been regula.rised and his case ha.d been

rejected being over.aged s.nd that is why the depa.rtment

h3.d also taken a plea of 1 imits.tion when the deps.rtment

states that when the a.ppl i cant's ca.se was considered for

regu 1 ar i sa.t i on, he was not regularised as he was found to

be overs.ged whereas the OA ha.s been fi led in 2001. .No

rejoinder to this counter-affidavit has been fi led.

9- Though in paragraph 3 of the appl ication it. i .s

stated that the appl ication is within the period of

l imita.tion prescribed but the fa.ct. remains that the

appl icant has not. expla.ined as to why when in the

selection of 1994 ha was not. regu 1 ar i sed. he kept, si lent

and did not. fi le any OA before the court, within time. Ho

in . view of these circumstances, 1 am of the considered

opinion that the OA is barred by time.

!n view of the above. OA is dismissed on the

point of 1 imitation. .No cost.s.

lA

(  KIJI.DIF KINGH )
MKMBKKfJ 111)1.)

/Hakesh


