
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.2 7 71/2001

New Delhi, dated 17t.h day of March, 2003

Hon'ble ohri Justice V.S.Aggarwal , Chairman
HorH b 10 Sh r i %. t<, Majot r a, Membe r (A)

Cycle M i s t r y ^lU 1 sh an Ra i , F^u ■ o / ■ I'l
210/3, Mohalla Duggar, Pandav Road
Biswas Nagar, Shahdara Applicant

(Shri Sactun Chauhan, Advocate)

V 0 r s u 8

Union of India, througn
1 . Secretary

f'11 n i st r y of Home Af f a i r s
North Block, New Delhi

2. Addl . Cornnii SSI oner of Pol ice
Establishment, Police HQfS.

IP Estate, MSG Building, New De1h i
3. Dy. Commissioner of Police

Prov o( Lines

5, Raj Pura Road, Delhi .. Respondents

(j'ls. Rashmi Chopra, Advocate)

ORDER (.oral )

Shri Justice V.S.Aggarwal

By virtue of the present appl icab lOfi, appsl icanL. Shi i

Gulshan Rai seeks a direction that he should be treated

as Constable (Motor Transport - F'lT, for short) Helper by

changing his cadre and to pay him difference of pay and

allowances with effect from 24. 193o with art eaj s»

2. Some of the facts which are not in dispute can

convenient1y be de1ineated.

3. In the year 1935, recruitment was made for filling upi

V— r-. z.—, r-. ^ L—I . T I « f-i s r—> . "V ̂  t—. f .•< I 1 } >*». "1 r—, u— / .4 . ,—, t—. . -j . T ^
v^^foani pual'o (H^'iuuiuy oui le? uau t ̂  rn i i / i Ca i J

in Delhi Police. Employment Exchanges were repuested to

sponsor names of suitable candidates. The Sub—Regional

Employment Oificer, Employment Exchange, Pusa, Delhi

sponsored the name of applicant alongwith other



@
candidates. Appi was eelsccsd fur tiie pu©o ui

Delhi Police^  j- ._. f-, 1

uciu i e his31 uer/Mechaiiical) ifiHe i pe f ; I'leoi lai s

provisionally subject to medical litness, ver n ieaoiun ci

character antecedents and testimonials of age, data

birth, caste etc. Applicant was medically examined

ConstablelMT Helper/Mechanical) and was

U i

-P
I UI

tns pufei o uT

u^ciSrsu pnyoiv.'al ly hand i uapfied

Supet" intende'fit, civ i i hospi oa i ,

I-.
uy

Raj pU r

the Medlcal

Road, De1h i.

Necessai 1 iy

i" ej ected

the candidature of the apiplicant had to be

Later on, applicant is alleged to have made a

request that he may be considered for appointment as

Class iV employee. H is requesc was cutis idef eo

sympathe11 ca 1 ly and i u was dec ideo l.o appuinu fi nn as

Cycle Mistry (Class IV) in Delhi Police. Applicant has

been so appointed despite physically handicapped and he

joined the post of Cycle Mi set y.

The ui der appicintiny the applicant as Cycle Misti y

by theOn I'laving been declated medically
Medical Superintendent, Civil Hospital , Rajpur Road,

U .3 n  n. TDelhi, Shri Gulshan Rai , s/o Shri Karn rai
R/o H.No. 210/3, Mohalla Dounger, Shahdara, Delhi ,
Roll No. 113 IS hereby appointed as Cycle Ministry
in Delhi Fc)lice (Prov. and Lines Unit) with effect
^  , r"! JS t~ n f ^ ^ \ — xf 4- e—. j-i. • j r-. 1 r-. —. -P
j  f urn 1 1 1 ©uai© ul

Rs.300—15—101Q—EB—20—1150 plus usual allowances as
adiTiissible tc> other Cycle Mistries in Delhi Police,
under ti' le CCS (Tenipuf ar y Set Vice) Rules, 1965. His
appointment is purely temporary and he is liable to
be ter i ii i I j a ted at- any u i rne as pel trie p i u V1 s i ns u i
Rule u I the Central C rvi 1 Serv ices (TenipiOi ai y
Serv ices) Rules, 19G5. he is appointed under the

1978. he will be governed by the1 1 i I
n 1 ̂  ^ A . -I- 1 n -7 n
ru i Ice Mc u, i a/o

provisions of Central Services (Temporary Services)
Rule, 1965. he will be deemed to be on probation
I c f a pe r i uu c i

appolntment. Consequent

3

serv1ces. •

years fi urn the date U i IMS

upon success i uI

cumpletluri uf prubatlufi, he Will be cufif 1 r med

His particulai s are giveti beic>w;1_. „ T ,
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u. These i civ.;t.s are riot in dispute but the respondents'

plea t i l thtf f ep 1 y tfiab the appl tcant had been declared

as physically handicapped for the post of Constable

(MT/Heiper Mechanical) but he is working in MT section at

h1s ow n will.

u. So tar as tirst prayer of applicant is concerned that

a  diIectI on should be issued to change his cadre to

Constable (MT Helper/Mechanical) the same has to be

troatod—as rejected. Reasons are obvious. Applicant had

uesfi appwiiibed as Cycle Mistry and has not been found

rued I cal ly t i l- i oi tiie post ui Constable (MT

Hel pet /Meciiari iCal} > Once ne fias not been found medical ly

i  it and he "was allowed to join as Cycle Mistry, is too

late at this stage for him in this regard to ask for

being regularised as Constable (MT Helper/Mechanical).

7. In that event, second prayer of the applicant has

been that he has been discharging the duties of Constable

(MT Helper/Mechanical) since 24.5.36 and on the principle

^  Ui equal pay for equal work he should be paid difference
of arrears of pay and allowances of the said post. Our

attisiitiun has been drawn to the copy of attendance

register in support of applicant's claim that he has been

discharging the duties of Constable (MT Helper/

Mechanical) in Delhi Police. Once he has been

discfiarging the duties of the post which carries higher

pay scale, we find no reason as to why the applicant

cunnob be granted difference of pay and allowances. But

the applicant can only be entitled to the same for a

period of 3 years before filing of the present

appi i 1 cati on.



Acuuf u iHyly , t.h lo OA IS only partly al luwsu. It is

dlfsObSd biiat apip ] 1 cant should bS paid dlTTSi SilCe Ini  L-fiS

pay and allowanoss of ths post field by fiirn and ot T.n©r-, -P ■!- t-. -•

post, f sgai d ing vwhicii fi© 'was discfTarging tf"i© dutiss 1,0,

of Constabl© (MT rl© 1 p0r/H0cfianica 1 ). Tins should bs

COii i l i iSd to 8 piSTlOd Of tilTS© ySafS bSfO'fS filing til©

prsssnt application upto dat©.

OA disposed of as afof ©said
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