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1. Canteen tMazdoor Sabha Regn. No.z2542 \
thraugh Working President
Shri S.P. kKhugshal
RP-1.3%, Sector 4, Pushap Yihar
Hew Delhi-17.

2. Shri Pratap Singh Negi
/o MAo Finance Departmental Cantesn
North Block :
Mew Delhi-l. - CRpplicants

(By Adwvocate: Sh. S.L.Hans)
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1. Union of India
through Secretary
Mo Personnel, Public Grievance & Pension
Do Personnel & Training :
Morth Block, New Delhi-1.

2. WUnion of India
through Secretary
MSo Finance
HMorth Block
Meaw Delhi~1. ‘ -« 2 Rezpondents

(By Advocate: Sh. R.N.Singh)

QR DE R (ORAL)

By Sh. Y.K.Majotra, Member (&)

The applicants have assailed annexure A1 dated
16.12.98 whereby Department of Personnel & Training (DOPT)
have clarified OM of even No. dated 5.11.98 that it was only
maant  for placing demands of winter livery items of cantesn
staff with +the N.T.C. but as regards  the entitlemsnt of
_winter uniforms to the canteen amplovess there was no change
in  the provisions made earlier in éffice OM of 29.11.95. It
is ‘claim@d that as per judgment of the Hon'ble Suprems Court

af  India in the matter of CL.K.Jha and others we. Union of




“India and others canteen employees of the non-statutory

\s

departmental canteens have to be treated as Central Govi.
servants and are entitled to all benefits which a Central
Govi. servant is normally sntitled to. It‘i$‘alleged that
whereas Groupg “C° and D7 canteen smployvess are entitled for
winter uniform applociable  to carresponding Govearnment
amplovess  the appleiants who are employees of non—-statutory
departmental canteens have been denied the benefit. They have
sought  dirsction to ths reépond@nts to provide the applicants
winter uniforms as available to Group ’C7 and °0°  cantesn
gmployess of departmental canteen/tiffin rooms as avallable to

Central Govit. emplovees.

2. The respondents in their counter have stated that
the applicants ave not made any  representation to the

respondents and that the 04 is not maintainable for misjoining
af parties as well. They have also stated that cause of
sction having arisen in the wvear 1995 as per OM dated 29.11.95
the 0 is time bkarred. According to the respondents nao
comparisan éan'be drawn by applicants with Group "C7 and D7
pnplovess of  thae Central Secretarist. The respondents  have
alaso  pointed out that according to the policy decision taken
by the respondents in respesct of uniforms the applicants have
not  been  htreated at par with Group "C° and "D° emplovees of
the Central Secretariat. The applicantz have filed the

Fejoinder as well.

Z. We have heard the lsarnsed counsel of both zides and

considerad the material on record.
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. at the outset the learned counses of the
‘res.pondenta ‘raised obkjection in raspaect of M-z 49 /2001

contending that whereas in the M4 the applicants have statss
that the matter relates to casual appointment/temporary status
of the applcisnts in order of seniority in service, in the OnA

the applicants have démanded beneflt of winter uniforms at par

with the Group "C°  and 7 employess of the Central
Governmant. Learned counsel stated that Me-249/2001 and the

D& do not have any nexus betwsen them, and therefore, the O&
iz not maintainable. On the other hand, the learnsed counsel
of the applciants, Sh. 3.L.Hans, stated that since bulk of
his clients are causal labour and Group “C° and "D’ emplovees,
by mistaks ‘he has mentioned in MA~-249/2001 that the matter
relates  Tto  casual emplovment//temporary status, while the 04
ralates to the damand for supply of winter uniforms to the
applicants. In  our view, this is a minor technical mistake
which can be overlooked and thas applicants allowed to join.

5 Lgarned oounsal of the respondents furthsre tated
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that annexure a-5% dated 17.3.91 of the respondents is a policy

decision  taken by  the Govih. on scales and rates of dress

material for uniforms and thelir stitching charges and rates of

shog; 1t was issued after the Suprems Court’s judgment in the

8}

matter of C.K.Tha (supra) and the Government had taken a
conscious decision as to entitlement of the canteen emplovees
alongwith the prescription of maximum rates for individual
items. He stated that respondents had taken a policy decision

on  the

&

ubject as per OM dated 29.11.1995. Learned counseal

referring to 1995 (4) SCC 515 Sher Singh and others ve. Union

[E3]

of India and others contended that a policy decision baeing
involved in the matter this Tribunal could not adjudicate as

policy decisions are not subject to judicial rewview.
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G Learned counsel of the applicants contended thatl
vide DM dated 29.11.95 the responderts had only revised the
cost ceilings of warious items of uniforms for cantesn
wmployaes  and -not considered the pattern for provision of
uniform/livery items to such emplovess. Thus, the respondent
have not taken any policy decigsion in respect of the pattern
for p%mvigion of  uniform/livery items for the cantean
sinployess . Learned counsel further drew our athention to
annexure~RC  dated 28.9.2001 whereby the applicants have in
their rejoinder submittead a chart of various
departments/Ministries of Union of India who are supplying
unitorme to  the non-statutory cantesen employees afher the

afarestated order dated 1.10.91 of the Hon'ble Supreme Court.

7. Laarnead Gdunsal of the respondents contended . that
he had made encquiries from the 00RT who denied that they have
taken any decision regarding issue of winter uniforms to the
.non~statutory canteen emplovess at the scale of Group “C” and

"0 emplovees of the Central Governmant. DOPT also according

to the learnead counsal deniead knowledgs of anw
Ministriss//Departmants issuing winter uniforms to such

amployees at par with Group °C” and "0°  employees of the

Central Government.

. On perusal of annexure-4 dJated 15.&.90 and
annexure-5 dated 29.11.95 we find that whereas'th@ pattern for
provision of uniform/livery items to canteen emplovess have
remained the same in later circular, the respondents have only
revised Tthe maximum rates prascribed for various articles of
avuthorised uniforms. We have read and re-read the ocirculars

and we Tind that the respondents have not considersd at all
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the issue of pattern forvprwvislon of uniform/livery
FLthe cantesn emplovees after the Supreme Court had given their
decision in the matter of C.K.Jha (supra). Clearly ths
respondents have not taken any policy decision in terms of the
Suprems  Court judgment regarding the pattern for provigsion of
uniform/livery items for canteen employvees. It is imperative,
tharefore in  the intersst of Ju astice to call upon  the
respondents to consider the issue of pattern for provision of
uniform/livery 1tems to canteen emp lovees considering the
status accorded to them by the Hon’ble Supreme Court wide
their order dated 11.10.91. The respondents shall pass orders

-

in the above terms within a period of 2 months Trom the date

of  communcistion of these orders. The 0A is disposed of in
the above terms. No costs.
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