Item NO.R-5
O0.A. NO.2749/2001
8.5.2003
Present : Shri Sachin Chauhan, learned counsel for
applicant
Mrs. Sumedha Sharma, learnsed counsel for
respondents
The sole submission made by the learned
counsel for the applicant 18 pertaining tc the penalty
of dismissal awarded to the ap icant. According toO
the learned counsel, 1t 18 disproportionate to the

alleged dereiiction of duty because the applicant has

besan apnuitted of the said heinous offence.
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HON’BLE SHRI JUSTICE V.5. AGGARWAL, CHAIRMAN
HON’BLE SHRI GOVINDAN 5. TAMPFI, MEMBER (A)

Ex., Constabls Riaz Hussain Ng.1837/H
5/0 Shri Fayyvauddin
R/G Vi11aga—Aﬁgad Pur, P.5. - B1io11,
District—-Mssrut, Uttar Pradss
+esJApRIicant
(By Ad ate : Shri 5achin Chauhan)
Versus
1, union of India,
Thiaugh Its Secretary,
Minigtry of Homs AfTTairs,
Narth Block, New Delhi.
2. Joint Commiasioner of Policse,
Northern Range,
Folice Headquartsis, I.P. Estats,
.3.0. Building, New Dslhi.
3. Addl. Dy. Camniqﬁioﬁer of Palicse,
North District, Civil Linas,

(By Advocate : Mrs. Sumsdha Sharma)

O R D E R (ORAL)

Justice V.5. Aggarwal, Chairman :

Applicant (Riaz Hussain) had joined the Dslhi

Folice in  August 1991 as a Constable. Discipiinary

absent for 81 days and not infa HWing the department

regarding his involvement in a criminal cass. The
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the said orders with

o

1, Inspector Surendsr Kumar Sand E.O. {Add?.
5.H.0., P.5. Chandini Chowk, Dsifhi, charge you -
Caonztabls RiyaJd Huszain Ho.1837/N FIS
NO.Z28310788, while postsa 1ﬂ P.5.5ubzi Manai,
proceeded on 1+1 day C.L, ide 0.0.MNO.27, datsd
18.4.13886. You were dus baLF on 1.5.13%86 buL ¥ Ou
digd not turn  up thus you wers marked absent.
Howsver, you have resumed your duty on 5.5, 333
vigda D.D.NG.31-B P35 3Subzi Mandi ﬂfber abssnting
yourself TfTor a period of 4 days wilfully and
wWithout any intimation tG the Compatsen

authority.

Thersafter,you again proceedsed on Z26+4 days
Earnsd Leave vide D.D.No.58-B dated 10.5.1886.
This time too, instead of joining duty absentad
yourselt, Later vyou ssnt a telsgram far
axtansion of the leave for 23 days on the pirsatext
of tha s&ickness of your wife. You resumad your
duty vide D.D.No.55-B dated 20.9,19888 P.5. Subzi
Mandi atter absenting yoursslf for a period of 81
days wilfully and unauthorisedaly.

Anart fTrom this, it was revealed tnatl
guring the pericd of your laava/absence, you
committsed a rape 1in the night petwasn
28/79,4.35 with a minor girl namely RKhairuy
MNizha. in this rsgard a cass Vide NG.4q1q0
U/5 378 I.F.C. PS5 Bingli Distt, Masrut (up
was registered against you, Howsver, yGu ha
ascaped Trom the spot and later surrandered in
the Court on 13.5.19926 whers you wers remanded

o Judicial Custody and remainsd there till
16.3.13386. Howaver, you have besn acguitist

i THig <Cass. In this way, instead o7
informing the epartmant about YOur
involvement 1in  the abovesaid criminal casea
peing a member of disciplined Torce. YVou nave
triad to conceal the fact., You alsc did not




loze

T -
til

misconauct,
duties aﬂﬂ
force which
under the
Ruleas,

In

-~ =
[ B3]
in  tha

punishabls

to the appeliate authority

that had
thaereafter

app=ai.

4,

-
(SN

are not in

G,
applicant

cainnot be

& above ac

183840,

meantime, the applica

Court

pioper

for

the presan

1an1
cass at the tims of

about your abovs
duty.
" the
almant

al%o taren

Gl YyoUur part amounts to
dersliction in pérfarmance at
unbecoming of a member of
renders you liable Tor
Delhi

gross
@Qovt.
disciplined
punishment

Police {(Punishment & Appsal)

s
[
1

c
11

it who was Tacing &

of Ses810M Mearut for offences

under Ssaction 376 the Indian Penhal Cods

guitted.
OA N0.440/133S

on 4,12.2000 ana

dispose of

reasons in the light of the observations

besn mads. The appellats authority

had passed a detailed order dismissing the

The only submission made by the learnsd

the applicant was that the peculiar

-

case, the punishment aof dismissal

disproportionats to the allegsd

-

duty Kesping in view the facts which

contiroveirsy.

the

e

besn acquittsd an therefore, hs

e

hald to be guilty of any heinous offenca.

A

aind, thersfo at best what can be




state that the respondents’

that in a disciplined force like the Delhi Police such

mention that the scope for interfarsncs by this

Ty ibuna with respect to the gquantum of punishment

awarded is Jimited. It is within the domain of ths

2ourt in the case o

B.C.Chaturvedi v. Union of India and Ors., J7 13885

{8) &.C.85 that only in cases where the punishment

shocks the conscisnce of the Tribunal, it could
TF

interterse, but normally, the ibunal will ot

substituta 1its own caonclusions and impose somse Ol

penalty. The Supreme Court heald:-

“18. A ravisw of the abGve lagal
position would establiah that tha disciplinary
authority, andg an appsal ths appellats
’uthor‘ty, eing Tact-finding authorities have
clusive power o consider the svidence with
view toc maintain disciplins. Thej aira
inveated with the discr n to 110G
appropiriate punishment Ke i 4
magnitude Gor gravity of ths mi d
High GCourt/Tribunal, while exerci
powsr of Jjudicial rsview, cannot
supstitute 1its own conclusion on pen
impose =some other penaity. IT the
impasad by the disciplinary authori
appsllate aut%‘rutj shocks the cons

he High Court/Tribunal, it wouid
appropriately mould the re116f, sither
directiing the disciplinary/appellats
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authaority to reconsider the penalty impos
or  to shorten the 1itigation, it may itse
it gxceptiona and faire Ccases, ki)
appropriate punishment with cogent reascns

suppGirt thersof.”

penalty of dismissal cannot be termed to be just

piroper and it is totally disproportionate ©
alleged dareliction of duty.
7. Perusal of the charge Tramad ciearly s

thers was Tour

as aity accused in a heinous crims, hse could not
the department. 1t has to be remembered th
substantial period, the applicant was in custody
iz in this back-drop that the abovesaid fTacts

us  to conclude that dersliction oF auty thoug
exists and 1ig seriocus in a disciplinsed forcs
nat one  in which extrems penalty of dismissal

gervice could be imposed. The human conduct on
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guash

within

appropri

in view the abovesaid

(V.5., AGGARWAL)
CHAIRMAN




