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This theéiLfﬂQMy of February, 2003

~

FON’BLE SH. V.K. MAJOTRA, MEMBER (A)

MON"BLE SH. KULDIP SINGH, MEMBER (I)

QA No. 2729/2001

Surender Kumar Sand,
Inspector No. D~1/196,

R/o 228, P.S. aAshok ¥Yihar,
New Delhi~110 052.

Presently Posted at
Operation Cell, ' :
8 Ashok Vihar, New Delhi. Applicant

- (By Advocate: Shri anil Singhal)

Versus

1. Lt. Governor of Delhi
Through Commissioner of Police,
Police Headquarters, “ '
IP Estate, New Delhi.

2. Joint Commissioner of Police,
Northern Ranmge, PHQ,
IP Estate, New Delhi.

3. DCP (Central Distt.), .
Darya Gang, Delhi. : _ Respondent
(By Advocate: Shri George Parackin)

QA _No. 2667/2001
Banay Singh, _
Sub Inspector No. D-897,

Presently posted in VIIth Bn DAP, .
New Delhi. . E Applicant

(By Advocate: Shri Anil Singhal)

Versus:

‘L. Commissioner of Police,

Police Headquarters,
IP Estate, New Delhi.

2. Joint Commissioner of Police,
Armed Police,New Rilice lines, ‘
Delhi. . .

3. Naresh Kumar,

(Then DCP III-Bn DAP)

Now DCP Vth Bn. DaP,

New pplice . linés,.

Kingsway camp, Delhi~9. " Respondents
( By Advegates  Sh. Gesrge Parackin) ‘ S (S RO




Banay Singh, )

sub Inspector No. D-897,

Presently p0$ted in VIlth BN DAR, )

New Delhi. ; applicant

(By Advocate: Shri anil Singhal)
Versus

1. Commissionef ot Police,
Police Headguarters,
IP  Estate, New Delhi.

2 Joint Commissioner of Police.. . )
armed Police,Mew Rﬂ;ce lines
Delhl.

3. Naresh Kumar,
(Then DCP III-Bn DAP)
Now DCP vth Bn. DAP,
New Polie lines, ) :
Kingsway camp, Delhi-9. - . Respondents

( WY Adveeste: Sh. Gesrge Parackin)
O RDER

By Sh. Kuldip Singh, Member (J)

By this common'judgment.we will decide the three OAs

which have common point of law. .

2. In these three OAs all the appliéants had been

awarded the punishment of lcehsure by . the respondents.

Applicants have submitted that Rule & of Delhi Police

12 . . ,

“(Punishment & Appeal) Rules, 1s ultra vires to Delhi Police Act

as well as to the Constitution of India as there is no
provision in it for Holding enquiry in any circumstances for
awarding minor. penalty thpugh the holding bf énquiry is
necessary for awafding even minor penalfies. Learned counsel
for appiicants submitted that even under the CCS Rules which
have provisjéns for awarding mihor penalties, an'option to tﬁe

delinquent official 1is given whéther he wants a detailed

enquiry whereas under the Delhi Police rules no such option is

available and- there can be certain cases where the formal -
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enquiry - is necéssary in order to arrive at an appropriate
findihg and to do Jjustice even for awarding minor penalty. In
sUpport of’.his contentions, the learned counsel for the
applicant has also relied upon judgment reported‘in 2002 (%)

ATI 354 Kunhikannan Nambiar vs. QGovt. of Kerala whereby

Hon"ble Kerala High Court whilé-interpreting the Kerala Civil

Services (Classification, Control & Appeai) Rules, 1960 has

P . observed that a formal éﬁqgiry must be held and principles of

natural Jjustice must be followed even at the. time of

imposition of minor penalty, even if the Rule does not provide

A S ;L;,,;;m_.,.x-:-‘(g' vEy.,,)g; Mipmydust e

; such an “enquiry. The Hon’ble Kerala Migh Court observed as

? under -

i

| \Under R.1& of the CCS (CCA) Rules, a formal

§A : enquiry is not a must. The procedure

’ prescribed under R.15 for imposing major
penalty -~ contemplates a formal enquiry

necessitating the examination of witnesses and
production of documents with opportunity to the
accused smplovee to cross examine witnesses and
adducing his own evidence. But this does . not-
mean . that a minor penalty can be inflicted on
the accused employee irrespective of the nature
of the allegations and the evidence required to
prove those allegations. There may arise, in
minor penalty proceedings also, the necessity
to adduce evidence; without such evidence the
charges cannot be held to have been established

against the employee. The need to adduce
‘ avidence arises in the peculiar. facts and -~
') . . circumstances of the case, the nature of the

allegations levelled against the delinquent
employee and the defence pleaded in his written
statement. It cannot be said as an absolute
rule in all cases, where a minor penality alone
is proposed to be imposed on the delinquent
employee, the the ordeal of an enquiry can be
done away with. It is true that the penalty to
be ‘imposed is a relevant factor but equally
Important is the nature of the allegations as
also the facts to “be  established to
substantiate the charges. When charges are
found no complicated facts or those involving
serious allegations, it will be arbitrary to
find the employe quilty, without holding an

@nquiry. A meaningful application of the
principles of natureal Jjustice and the doctrine
Y of reasonable - opportunity to the accused

employee come into play on such occasions.
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3. The q@ading of this paragraph would go tbl show
that what the Hon“ble High Court observed was that if thé
ohargegv contain complicated  facts which involve serious
allegations, 1t is only in th0$e_casészit will be arbitrary to
hold the employeeiguilty without holding an enquiry. S But it

does not rule that in all the éases where the enquiry is not
held and the delinquent 5¥ficia1 is awarded a punishment in a

summary manner as per the rules, then also it violates the

ol

principles of natural justice, or the punishment awarded would

be bad. Counsel for the applicant had tried to compare these
rules with Oelhi Policé Rules also as both do not_provide for

) holding any enquiry.

4. We have given ourAthoughtful consideration to the

matter involved. As per the contentioﬁ of the learned counsel

N

for the applicant that Rule ¢ which does not provide for

e

ew'o . holding of venquiry s violative of principles of natural

\jusﬁice.,and is ultra vires to Delhi Police Act as well as the
constituion of India. ~We find that this contention has no
merits. "In  this connection, we may mention that Rule 5
prescribes authorised punighment and under the puhishment head
‘é CRule S (viii) prescribes punishment‘of cénsure. Rule ¢é
provides | classification. of punishments and authorities
competent to award them. Rule & (ii) which is relevant for

- the purpose of the preéent case is reproduced herein below:~

"Punishment mentioned at Sl1. NO . (viii)
shall be called "Minor punishment” and may be
awarded by the authorities specified - in
sub-section (i) of Section 21 of the Delhi
Police Act, 1978 after serving a show cause
notice giving reasonable time to the
defaulter and considering his written reply
as well as oral deposition if any for which
opportunity shall be afforded on request.”
(emphasis supplied) ' o
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5. Thus, Rule ¢ (ii) clearly says that before

- L5

imposing a penalty of censure the charged officer has to be
given a- showACause notice. He has to be given a reasonable
time to give his written reply and»he mgy also request for
oral depositions for which opportunity shall bé afforded to
him Thué, we find that thié rule affords sufficient
opportunity to the délinquent off1c1a1 for making his
repfesentation including oral deposltlons and it cannot be

said - to violate any principles of natural justice.

&. - We may further Mgntion;that uﬁdéc tﬁe CCS Rules,
there are four penalties which are minor penalties as well as
under Kerala Civil Service Rules, ther&_are four' penalties
which are minor penalties, but under the Delhi Police Rules,

there 1

N

only one penalty'undér the head minor.pgnalty, which
is ‘censure’ . and as per rules this peqaity is not to take
effect for very long period"} It<automat1cdlly vanishes as per
the sténding order of. the Delhi Pollce Rules and even for
awarding that punlahment sufficient precautions have been
taken to afford “reasonable  opporunity to " the delinguent
official. » Thus, W@ find that thlS procedure"b caward penalty

of .censure is in no way ultra vires of the,provisions of Delhi

i

"Police Act or the provisions of Congtltutlon of India. Hence,

we haold that the procedure as mentioned in Rule 6. (2) for
aWarding minor penalty of censure is quite appropriate and it
has sufficient safeguards to provide reasonable. opportunity 

and to carry out Lhe prlncxpla% of natural Justice, dndw the

same Cdnnot be qua%hod.

7. However on facté also,- the counsel for the
applicant can challenge the award .of censure in all the three

CaAses .
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0A-2729/2001. .

In  the case of 8h. Surender Kumar $Sand the applicant
had been issued a show cause notice vide Annexure A~1l for
award of penalty of censure and vide Annexure A-2 the

applicant was awarded punishmeht, Though before the

I

ciplinary authérity the'applicanﬁ did ﬁot file any reply
nor made a requé&t for personal hearing, an‘ex pafte order was
passed confirming the show cause notice and »penalty of
censure. However, the applicant preferred an appeal before
the ,appelléte authority but the appellate authority also
rejgcted his appeal. Thereafter the abpli¢ant pkeferred a

revision before the Commissioner of Police which was not

‘entertained, as Commissioner informed him that he no . longer

had revisionary powers. Howeaver, the learned counsél
appearing for the applicant'submitted that the facts would
disclose that the applicant had lodged a DD when certain

persons met him at the Police . Station and. reported that one of

“their colleague have been falsely  implicated in a case under

P Excise Act and false FIR has been registered, evén the case
propaerty had not been deposited in the Mal.Khana. The learnea
counsek for the appficant submitted fhat while recording the
0D applicant had not shé@n any insubordinatioh. He was
duty-bound to record the DD and aléo to chéck the case
ﬁrbperty of a case which had.been.registered a day earliér‘in
the Pahargan] area. Abpealiate order also shows that the
apﬁlicant had checked the Mal Khana and recorded that no case
property was deposited. Hénce he has made DD entry to this
effect in‘ the Roinamchak The éppellate authority -observed
that fo lédge a .DD entry aboufl‘npnwdepoéit of the éase
property in Mqlkhana_wouidfaffect tﬁe fate of the' criminal

case adversely in the court of law Therefore, he confirmed the

f\j\j\
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2]
punishment of cesnsure on the applicant. This reasoning by the

apbellate authority is a baseless reasoning. Mere observation
by tﬂe vmppellate huthority that applicant’s éonduct would
adversely affect the case in the court of law is nof enough to
award the punishment. The SHO of an area also has a>duty to
. mee  to it that no false ¢ase ig regisfergd,_ Inhocent people

are not falsely implicated. \If the SHO does not takg case of

Talse case then he will -be acting against the Moto of Delhi

© oy

Police which say Police n'seryioe of people. Thus, we are of
the considered opinion that the basis on which the show cause
notice has been issued are itself bad and same observes to be

“quasheaed. Accordingly, we quaszh the show cause notice and set

i

aside the impugned orders. O0A& is allowed.

QA-2667/2001

i

43

S0 far as this case is concerned, applicant who was
detailed for ~duty for pro@uction of high risk under-trial
prisoners at H.D. Lock-up was noticed'busy with studying Law
book .in front of the o%fice I/C N.D. Loékmup despite the
circulafion of strict instruction in this regard that none’of

kJ the staff would indulge.iﬁ reading newspaper, books, magazine
etc. as wéll as .carrying or listening to radio, transistor,
~tape-recorder etc. while on duty and entire devotion should

be paid to the duty. Thus, the applicant had wviolated .the
inséruotions of senior officers and show cause notice had been.

.issued to  him as to why his conduc£ be not censured after
affording him a ‘reasonable opportunity of representing in

appeal also. As regards the facts, it is admitted even by fhe
applicant when he was heardtby the appellafe authority that he

was reading some material at the relevant time.

.
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F. However, ’the learned counsel for the applicant

[ 8]

submittéd that the instructions issued by OCP- IIIrd Bn.
prohibiting cérrying of-tran&istor,lgape recorder, newspaper,
Books, magazine etc. by Police personnel while on duty afe
bad 1in law becauseAthe(fegulations under the Delhi Police Act
can be Pssued .by Commiésioner of Police and .not by DCP.
'Couﬁsell for appliéant then submitted that Annexure A-4, which
is‘the order prohibifing fhe Police pérsonnelAto carry reading

material is in the nature of regulations and it could not have.

been issued by the DCP. In our view, tﬁié conteﬁtion of the
learned coUnsel‘ for applicant has no merits = because

\g "Regulation” as per Ailyar’s Judicial biotionary at page 966
means - |

vi

"An  old name for Acts or laws promulgated by
the legislative authority. The only difference
that is noted between the old Regulations and
the present Acts is that the former were less
concisely drafted and preceded by a detalled
exposition of the objects and purpose of the
enactment while the Acts have short preambles.

Regulation ordinarily means prescription of

rules  for control of conduct. = (Municipal
Commr. v. HMaji Ismail, AIR 1967 Punj 32)."
a., Whereas the order prohibiting‘ the police

.

personnel to carry subh material on duty goes to show that it
has been issued only to ensure that the personnei must pay
full attention to their duty, particularly while they are
carrving high risk trial prisoners and this order éannot be
séid to be a “Regulation”® in the judicial terms.‘ Thus, we
Find that this contention of the learned caunsel for the
applicant has no merit. -0On facts, sincevit has been admitted
by the applicant himself before the appellate auﬁhority that

he was reading some material, that calls for confirmation of

A
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e ‘notice as he has v1olated the order issued by

r 9 ]

show caus
)

§ ’ DCP. No interference is called for in this OA. OA
H -;' .

accordingly, dismissed.

the

is,

 QA=2724/2001

In  this case a show cause notice was issued to the
applicant to the effect that it was noticed that he had

not
- resumed his duty upto 7.45 p.m. despite being night I/C Tihar
} . Jail Guafd Room. ' Hé was called upon to explaln the reésons

forinot,heporting on duty till 7. 45 p.m.
\4 - reply  which was
£

issued to him andg

and he submltted his

not found satisfactory, 8o a notice was

dftLP going through his reply as well as hig
oral oubmissioho the show cause notice was conflrmed and he
Was awarded Punishment of censure. . Against this, an appeaegl
was also preferred.

L)

The apoeal was dismissed.

2. We have heard the learned counsel for the partles

and gone through . the record As  far ag providing of

- opportunity as per R

ule- &(2) is concerned the same hag bean

pProperly

-4 of the same. Though the applican'ts’

Cchallenge the order of

availed
‘counsel tried to
pPunishment of censyre

on facts g

' : evidence of the case

. sinoe wefare not - to re-appreciate
we find that. the prodedure for award of
is pProperly followed

o . called for.

evidence facts,

this
penalty

Therefore,

no interference is .

' Accordingly,

this 0A ig dismissed.

In the result,

OA 2729/2001 is allowed, op 2667,/2001

and Qa 2724/2001 ar

@ dismis

sed as stated above.

KULpr QING}

_ ( V.K. MAJOTRA )
Member (J) . Member (A)




