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through
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Govte of Indiay
Ministry of Urban-Affairs & Employment,

(Now ‘known as Ministry of Urban Affairs &

Poverty Alleviation),
Deptte of Urband Development,
Nirman Bhawan,

New Del hi=11

2. The Director General of Yorks,
Central Public Works Depariment,

Nitman. Bhavan,
New Delhi =11
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UPSC,
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440 Central £l ectrical & Mechanical
Engineering Service Group 'A'(DR)
Association through 1its

General Secretaryy
Room No«17y Vidyut Bhavan,

shankar Narket,
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(By Advocate: Shri GJK*Agarual for pfivate . Tespondentss’
shts PUKJSGup ta for ofPicial responden £s3)

ORDER =

SeRWADIGE,VC(A);

Applicanisuho belong to Central Engineering(Civil)
Group ~'.P«; Servie impugn Rule 7(v) and the note at the
foot of Schedule 1 of{i}the Ccen tral Engipearing(Civil)
Group 1p4 Service Rules, 1996 (Annexure;ﬁl1) and (ii)
the Central Engineering (Electrigal & Mechanical ) Group
;A; Service Rules, 1996 (Annexure;ﬁ%If) as being ultravires
Articles 14 and 16 of the Constitution 2s also ultravites
Rules 3 and 4 read with Rule 2{(k) inter alia of the said
Rulesﬁ Applicants"alsp challenge the quidelines dated
312109 (Annexure~F=3) as being ultra vires Adticles 14
and 16 of the Constitution as also ultra vires of the
said 1996 Rules themselves. They seek an appropriate
| order/direction to r espondents not to subtract q%;postg
from the sanctioned posts by creating or maintaining any

so called common cadre)or any posts @s being common to the

s
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tuo services_concérned7and a direction to respondents
to restore the posts so subtracted already, to the
service to which they belong by virtue of Rule 3

read with Schedule 1 of the said Rules@

2, Heard both sideshl

34 Admittedly the Central Engineering Service
(civil) and the Central Elecﬁ & Mech:Engineering Service
are tuo distinct and independent group 'A} servidas)

gach with seperate service ruleéa_The officers of the

tuo services are eligible for promotion in their ouwn
servicess Pleadings reveal that dﬁring the course of
cadre review of the tuo services in 1985, disparity uas
noticed in the .caresr prospects of officers in tte

tuc services. RBSpondeﬁtS decided to treat thres
posts of Chief Engineers in the Dep tt. vizf CE(Vigilancs
cE ( Training ) and Dy DG{Uorks) as common to the tuo
services with a vieuw to reduce the .imbalance in the

p romo tion prospects. similarly in the gr2de of sk,

6 posts ( 5 posts of SE(Coord.) and 1 post of sE{ stores
was decided to be treated 2s common to both the services,

Necessadry orders in this regard issued on 531TEBS?

4. - This order dated 5.11:85 uas challenged in
OA Noo1716/% K.B.Rajoria & Ora Vs, UOI & Orsil but the

OA was dismissed by order dated 3.10 ¢97 (Annexure=R1)

5 Meanwhile revised RRs for the tuo services %ﬁ%ﬁ
CES(Civil ) and CE &MEsg uefe promulgated on 29:10,96,
In the Note below Schel in both the servic® rules, it
is indicated that -3 posts of CE and 6 posts of SE

were common cadreé posts,meaning thereby that officers
from both CES{Civil ) and CE & MES would be eligible
for promotion to these posts,and Rule 7(V) in both

the service rules specified the manner in which these

posts to which officers f rom both services were eligible

to be promoted, were to bs filledi!

~N
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6;7;' Thereupon respondents issued impugned guidelines
da ted 31.31.?97 to regulate the claim of the officers draun
from theaforesaid tuo services for appoiniment to thess
identified po sts}such,tha.t these po sté would be éllocated
to the services lagging behind in the matter of p romo tion
by a difference of‘_2' batches or more, and the allocation
of common posts would be reviewsed annually in the light

of the prewailing stagnation in ths tuo servicesi

7.  The keeping of the posts of DG(Jorks), 6 posts of
Addl?'.:*:D.G(Uorks),A 3 posts of CE & 6 posts of SE as common

to both CES (Civil) Group #A? and CE & MES Group ‘A ,

was specifically challenged in OA No.1320/97 K.Srinivasan
& Ors. Uss UDI & Orsyl uhich uas also diemissed inter alia
as no longer being s integra- in the light of the Tribunal

earlier order dated 310497 dismissing OA Nos1716/ 90 o

84’ Nothing has been shouwn to us to establish that
the a'f‘o‘resaid o orders in Rajoria?;s c2se (SUpra) and
Srinivasant ' cass (supra) have been stayed, modified

or set aside, and no good reasons have been advanced

by applicant's counsel to warrant our taking any

difrerent viewd

95 A perusal of the grounds taken in the OA reveals
that the main g round advanced is that when CES'(C_ivil ) Groug
At,and CE & MES Group 'A' comstitute tuo distinct

and independent services with seperate services rules,

a fagt thch has bgen acmitted'by responden ts themselves,
and officers are eligible f‘br promotions in their oun
services, and when thers is no mention of 2 common cadre

in the RRs and the temm ';Cadre; has not even been defined

therein, there cannot be any common cadre posts,

104 In our view this argument does not advance the

claim of the applicantsi]
Ve
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114 As pointed out by the private respondemt No's4
in their reply to the 04, this argument loses sight of
the pith and substance of Rules 3, 4, 7 (V) Note in
Schedule I and the guidelines dated 3151497 in
taking the word M’common E:ad-rtzzji 1literally, Even if the
word c2dre or the words [ _common caer.' have not
been defined in the rules, all what is sought to be
conveyed is that 3 appointments in the grade of CE and 6
in the grade of SE would be idenxtif‘ied) which could be
filled by either of the two g_roup;a; services~ the
Civil & the £ & My The decision as to uhether the Civil
or E & M officers would fill up any of these identified
posts Iuould-be taken in temms of the guidelines dated
3113197 and would be implemented in tems of Rule 7(v).
This arrangment was sanctionad by Rules 3 & 4 and uwas
qualified by the Note in Schedule ~-I4 Rule 4(2)
- has a non~-obstant opening which expressly overrides
Schedule _f,uhich peﬁits addi tion/al terations to the

strength of the duty posts mentioned in Schedule Iof
both service Rule sl

12- d As emphasised by prviate Respondent No'W4 the
rule of interpretation of statutes,has to be
purposive and net literals’ Mersly becauss the word
:'”cadre? and common cadre are not defined in the afore~ -
mentioned two service :ulesf' is not sufficient to
quash Rule 7 (v) ,qgad the Note below Schedule I to the
Rules tha‘nsel.\le’s),a/\hgn interpretation that saves the
rules has to prevail o veréx that negates it;{Based
upon the purposive construction pr:i.nt::i;:;le;i Rule 7»(\!)
and the Note beloquch_edula‘I‘ in both tHe service
Rules, which embody a folity decision taken by Govts
wi th thé la:tld-;xble objectif_g;% of redwcimgthe ir;lbalances
in the promotion prospects of officers draun from the

two services, and indeed the executive instructions daisd
e
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21,1.97 which lay down the procedure for its implemen tetion’
can in no way be said to be illegal or arbitr2ry, and the
rulings cited by applicantfs counsel including Chakradhar
sasuan Us. State of Bihar (1988)2 SCC 2143 Cv Chanpa
Basavaiah Us. State of Mysore (1965) 1 SCR 360; Mary

Oommen Vs. Manager_["lm High school (1987}2 sCC 214

State of Punjab Vs, J.sedsingh (1961) 2 SCR 3713 and
Bachhittar Singh VUss State of Punjab AIR 1963 SC 395,

do not advance applicantt!s claims in the particular
Pp aims p

facts and circumstdnces of the present c2se, so 2s to

warrant judicial interference’d

13 The OA is therefore disnisseds No oostsf.i

_____ WAz a[tt'; .
( DRJALVEDAVALLT ; (5.R.ADIGE )  _
MEMEER (D VICE CHAIRMAN(AY.
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