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>' central adfiinistratiue tribunal principal bench

O A No .^270/2001

Nau Delhi: this the day ',2001

HON^BLE PTR..S.RiADIGE,\/ICE CHAIRMAN (A)'*

HQ N »BLE DR .A ̂ \/EOAVAL Ll,(v]Elv] bER (q )

1v H.K.Sriwastava, _
S/d Late Shri U.S.P.Srivastava,
68, Ankur Apartments', Pa-tearganj,
I ,p .Extension,

Del hi-92

2. D,5»Sachde\/a,
S/o Late Shri K.C.Sachdeva,
N-4-3, r-lS Flat, Sector-XIII,
R.K.Puram,
N eu Del hi .

3.' A.K.^Singhaly
s/o Shri Purnachandra,
Flat P«^4, Andr^Js Can j. Extension,

Neu Oelhi-49

4. PirSCtap Singh,
s/o Shri Babu Lai,
E-33-C, fug flat,
Rajouri Garden,
N goJ Del hi-64.'

5.' B.K^ChugW,
s/o Shri Qayadayal Chugh,
10/13, ODA Flats,
Probyn Road,

Del hi-54.

5. O.P.,Bhatia,
s/o Shri K.L.'Bhatia,
D-8 9, Ramprastha,
Ghaz iabad (up)

7.' N .n ,D.3ain,'
s/o Shri S.P.lain,
105, Sector-IU,
R« K.Puratn ,
Neui Del hi-22

8.' S.P .'Singh,
s/o Shri R.B.Singh'i
C-B7, Raniprasthay
Ghaziabad (UP) Applicants^

(By Aduocste! Shri fl.S.Ganesh', Sr.' Counsel uith
Shri Nikhil Nayyar )

\/e rsu s

1. Union of India,
th rough

itatm
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Secrstary to
QD\yt«^ of India','
riinistry of Urban Affairs & Dnployment,

(No\j knoun as Ministry of Urban Affairs &

Poverty Alleviation),
Deptt, of Urband Development,
Nirman Bhauan,
Neu Delhi-11

2» The Director C^neral of Uorks,

central Public Uorks Department,

Nirman Bhauan,
l\!eu Delhi —ll

3. The Secretary,
UpSC,
Shahjahan Road,
Neu Delhi—11

4«' Central Electrical & Mechanical
Engineering Service Group 'A*(DR)
Association through its

General .Secretary,'
Room No.'i?,- A/idyut Bhavan,

Shankar Market,'
Co n n au g ht P.1 a c eV
Neu Delhi^i . . .

(By Advocate: Shri G.K.Mgarual for priva:iB . respondenis.-
Stnt.'^ P'.'K.'GUpta for official respondents|)

ORDER --

S^R^UdIGE.\/c(A);

Applican-isuho belong to Central Engineering (civil)

Group 'A' Service impugn Rule 7(\/) and the note at the

foot of Schedule 1 of(i)the Central Engineering (Civil)

Groi^ *A' Service Rules', 1996 (Annexure-P^-I) and (ii)

the: Central Engineering (Electrical & Mechanical ) Group

^«A* Service Rules, 1996 (An nexure-FT-II) as being ultra vires

Articles 14 and 16 of the Constitution as also ultrawires

Rules 3 and 4 read uith Rule 2(k) inter alia of the said

Rul 3S,i Applicants also challenge the guidelines dated

31.. 1.^97 (Annexure-P»3) as being ultra vires Aiticles 14

and 16 of the Constitution as also ultra vires of the

said 1 996 Rules themselves. They seek an appropriate

order/direction to respondents not to subtract •qr^posti
from the sanctioned posts by creating or maintaining any

so called common cadre^or any posts as being common to the
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tuo serv/ices concerned^^nd a direction to respondents

to restore the posts so subtracted alreadVy' to the

service to uhich they belong by virtue of Rule 3

read with Schedule 1 of the said Rules';'!

2V Heard both sides*!

3^ Admittedly the Central Engineering Service

(civil) and the Central E1bcJ& MechiEngineering Service

are tuo distinct and independent group *A' services^

each uith seperate service rules'! The officers of the

tuo services are eligible ror promotion in their own

services.= Pleadings reveal that during the course of

cadre revieui of the tuo services in 1 985, disparity uas

noticed in the career prospects of officers in the

tuo services* Respondents decided to trear three

posts of Chief Engineers in the Deptt. viz*' CE (\/igilancg

CE ( Training ) and Dy .'DG(Ua rks) as common to the tuo

services ui-th a vieu "bo reduce the imbalance in the

promotion prospeoet©* Similarly in the grade of SE,

6 posts ( 5 posts of SE(Coordl*) and 1 post of SE ( Stores]

uas decided to be treated ^3 common to both the servicesi

Necessary orders in this regard issued on 5*1T*^85**

4, This order dated 5*'1T*-8 5 uas challenged in

OA No*1716/9d K.B.Rajoria & Ora \is,- UOI & Drsii but the

OA ijas dismissed by order dated 3*'1D.-S? (Annexure-Rl)»

5.' Meanuhile revised RRs for the tuo services iVev!

CEs(Civil ) and CE &flEs uere promulgated on 29,110;96.

In the Note belou Sch.I in both the servicP rules, it

is indicated that rS posts of CE and 6 posts of SE

uere common cadre posts^meaning thereby that officers

from both CES(Civil ) and CE & (1ES uould be eligible

for promotion to these posts^and Rule 7 (,\J) in both

the service rules specified the manner in uhich these

posts to uhich officers from both services uere eligible

to, be promoted, uere to be filled.i
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6«'i Thereupon respondents issued impugned guidelines

dated 3t,it,-i97 to regulate the claim of the officers draun

from theaforesaid tuo serv/ices for appointment to the^

identified posts^ such that these posts uould be allocated

to the services lagging behind in the matter of promotion

by a difference of 2 batches or more^ and the allocation

of common posts uould be reviewed annually in the light

of the prewailing stagnation in the tuo services'if

7, The keeping of the posts of OGClJorks), 6 posts of

AddlilOG(lJorks), 3 posts of CE & 6 posts of SE as common

to both CE3 (civil) Group/«A-« and CE & nEs Group ,

uas specifically challenged in OA l\lo 32o/97 K.'Srinivasan

& Ors, V/s,'UDI & OrsiT uhich uas also dienissed inter alia

as no longer being res integra in the light of tha Tribunal

earlier order dated 3.''10.^^ dismissing OA No.^l7iq/'90

8«' Nothing has been shoun to us to establish that

the aforesaid tuo orders in Rajorias^s case (supra) and

Srinivasan=*s case (supra) have been stayedj modiffed

or set aside, and no good reasons have been advanced

by applicant's counsel to warrant our taking any

different view,'?

9.^ A perusal of the g rounds taken in the OA reveals

that the main ground advanced is that when CES(civil ) Grouf

*A*^and CE & RES Group 'A',, con sti tute tuo distinct

and ind^Dendent services uith s^erate services rules,

a  faet uhich hag been admitted by respondents themselves,

and officers are eligible for promotions in their oun

services, and uhen there is no mention of a common cadre

in the RRs and the term ^'Cadre' has not even been defined

therein, there cannot be any common cadre posts.

10. In our vieu this argument does not advance the

claim of the applican



1 T«' As pointed out by the private respondanit [\lo'ii4

in their reply to the OA, this argument loses sight of

the pith and substance of Rules 3, 4, 7 (y) Note in

Schedule I and the guidelines datedl in

taking the uordi * common Cadre* literally. Even if the

uord cadre or the uords ' common cadre* have not

been defined in the rules, all what is sought to

conveyed is that 3 appointments in iiie grade of CE and 6

in the grade of SE uould be identified^ which could be

filled by either of the two group*A* services- the

Civil & the E & The decision as to uhether the Civil

or E & PI officers uould fill up any of these identified

posts would be. taken in terms of the guidelines dated

31,4\^l97 and would be implemented in terms of Rule ? (v)«

This arrangment was sanctioned by Rules 3& 4 and was

qualified by the Note in Schedule Rule 4(2)

has a non-obstante opening which expressly overrides

Schedule I, which permits addi tion/al tera tion s to the

strength of the duty posts mentioned in Schedule I of

both service Rule

12 As emphasised by prviate Respondant NoJ4 the

rule of interpretation of statutes has to be

purposive and not literal#^ Merely because the uord

* cadre * .and common cadre are not defined in the afore-

mentioned two service rules'," is not sufficient to

quash Rule 7 (v/) ̂oansi the Note belou Schedule I to the

Rules than sel ves,^an interpretation that saves the

rules has to. prevail o verin^f tha t negates it#^ Based

Upon the purposive construction principle^' Rule 7 (v)

and the Note below Sc hedule. I in both the servicP

Rules, which embody a poli.cy; • decision taken by Govt^
V/^

with the laudi^^ble objection of reciLDdir^the imbalances

in the promotion prospects of officers drawn from the

two services, and indeed the executive instructions dated
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21»'1,97 uhich lay doun the procedure for its implanen tatioh

can in no uay be said to be illegal or arbitrary, and, the

rulings cited by applicant's counsel including Chakradhar

pasiiian V/s. State of Bihar (1 988)2 SCC 214| Cv' Channa

Basa\/aiah \is.' State of fly so re (1 965) 1 SCR SSO; Mary

Oommen \is. Manager M GM High School (1987)2 SCC 214;

State of Punjab Us;^3,S.'Singh (1951) 2 SCR 571; and,

Bachhittar Singh Ms* State of Punjab AIR 1963 SC 395,'

do not adv/ance applicant's claims in the particular

facts and circumstances of the present case, so as to

warrant judicial interference'^l

13V' The OA is -IhiareforB disnissedV No costsV

( DR,A,.yEDA\iALLI ) (S.R.AOIGE h'd)
memb:r(3) uice chairman (a).

/ug/


