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1 . The (leneral Manager,

Northern Hai lWB.y,

H-aroda House,

New De1h i .

2. The Divisions.] Ha. i lway Manager,
Northern R,a.i 1 wa.y,

Mo r ad aha,d ( U F ) .

3. 'The Senior Divisional Oper.ating Mana.ger,

Northern Hai 1 ivay,
Moradabad (UF). -HKSFONDKNTS

( By Ad vo o at e : Shri H. S . J .a i n ')

O H D K H

Bv Ron'hie Mr.KnId in Singh.Member(JndI)

The appl icant in this OA has assai led an order

passed bj' the Divisional Operating Manager. Annextjre A-1

and another order passed in appeal by the Senior

Divisional Operating Manager and also an order ps.ssed in

revision by Additional DH.M, Moradabad.

2. 'The facts, as a.!!eged in brief 3.re, th.at the

.app 1 i cant who was appo i nted initial ly as Ass i sta.nt

Station Master in the pay scale of Hs. 12()()-2()4() and then

promf)ted in the post of Senior .Assi.stant Station Master

in the gra,de of Hs. 140()-22()() was proceeded dep.artmenta 1 !y

in a departmental enquiry on the fol lowing a 1 1egations;-



/

.oruiirat cHT,
2H.07..9 . ner.n„=

fro™ the feet that Up^tHl I nhn,ber .vith
l ine no.4 and he - •• - " ^ of Hne no.4 by lip

CHT! spl - froiT! onns from n!ot
stopped UVi-hP ..sTnp in the slot no. 3 and did
of l ine no. 4 and .appHe-i th
not. .v^use'for bin not being able
tbere ^ - ",^,7, ; t- b-- visna! observation

^IJ.^nTonrUon'of tbe ^.rain was Just in
Sonld^oome o" on ̂ e

jy'' :-r?:s%:!:eas\:ircihTr?e^''
rer-%e7-Mn^ an: rah.' -f■, ̂  .^e,„„er the -oeptyn h.gn.a,h^ot^e,.47
no. 4 and arran_v.d .- V. .'.i ouri vni resulting mwbiob was Uo^with the ?ear of stabled load goods

"  iln CHtV Hpl . oausing deatb of .A.sstt. DHl.
IjVJ v-r "t- 4047 tin. severe damage to thepIriVa! damage to the brake VB.n and minor damage to the
next. HON wa.gon.

He i.e, therefore, eoneidered renponeible for
the lanee.e a.nd thereby violated S«K para <.•', n«> f * • •;, steiion working Rules of CHTI statton and hH -.5.»»/8
)i 5. IH/7 of (ieneral & Buh.eidiary Role Honk - 1.....

3  The Inquiry Officer returned the report
holding the appl icant gui lty of the charges, upon which
the impugned order of punishment was passed by Divisional
Operating Manager, Northern Rai lway, Moradabad, Annexure
A-l and also appel late order, Annexure A-2 was passed.

4  For assai l ing the above orders, the appl icant,

has taken up the ground that he was initial ly appointed
as Assistant Station Master and his appointing authority
was DFO, hut thereafter when he was promoted he was
promoted under the orders of Senior Divisional Operating
Manager which was issued by the DHO Moradabad so the post
which he was holding as Senior Assistant Station Master

in the grade of Hs. 14nn-2;iDD, his appointing authority



. 3.

was Senior Divinional Operat. ing Ms.nager where3.s the

pun i shraen t. order has beer, passed Divisional Operating

Mana<?er who is not the ooinpetent authority to pass the

sa.me as the appointing author it\" was Senior DPO.

5  !"he anp) ioant has also talcen up another ground

that the order ps.ssed by the d i soip 1 ina.ry a.uthorit.y vide

Anneifure A-l is quite a oryptio one a.s he has not

assigned any reason and simi larly though the appl ioB,nt

has f i led anpea) runnin" into 10 pages but the a.ppe] late

authority in one l ine order, which is reproduced

hrf? i ] ow. Ii3.5s t'.ijrnfjd down h i n n.pp03. ] —

\j, 1 have gone through the entire case, the
anpea) submitted bv vou and the comments given bv the
discipl inary a,uthority. Your appeal is turned down".

f>. thus it is pleaded that it was a. non—sneak i n?

7. S i mi 1ar1y the revi s i ona1 author i tv had passed

the fol lowing orderr-

I  have gone through the C^omroi ss i oner of

Rai lway SafetCv-'s report and D.^AH enquiry report, of this
case thrice. The gravity of la.pse is too great t.o be

over looked or viewed leniently. The punishment, given by
Discipl inary authority is just and appropriate. There is
no scone to reduce the punishment at al l ".

■B. Besides the objection of non—spea.k i ng order

passed by the revisional authority the app! ica.nt has

taken up the ground that the revisiona. 1 a.uthority wh i le

pa.ssing the order on revision had also taken into

consideration the report of (Commissioner of Ha, i 1 wav

Sa.fety and D&AH enqu i r j.' report which W3.s not suppl ied to

the apn 1 ic3.nt at al 1 durinsr the enquiry desnite his
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deiTjand bv the annl icant and the reanonn aasigned for the

aaTTse wa.R that the dooo'iisent, aa aaked for by the

3pr>l i oant, was a oonf idential one.

9. The reapondxenta who 3,re oonteating the OA

auhinitt.ed tha.t aa far the appointing a.!'thorit3/ ia

oonoerned,. the appointing anthorit;/ of the appl ioant. ia

oniv a J)FO a. a it ia olear from page 12 of the

connter-rep1y, Annevure H-! which ia a aervice book of

the a.Dp 1 i oant.

10. !he oonnae1 for the reaoondenta on the baaia

of thia aubmitted that Senior !)iviaiona.l Operating

M.anas'er waa never the anpointin" authority ao tihe order

p3.aaed by the diacipl inary authority haa been paaaed by a

oompetent authority who waa ad.ao the rank of the

8.T>oo i nt! ne authority.

1 1 . A a far* I'he obipot'ons! recr.orriincT l-hp
" li"'"

non-apeaking order paaaed by the appel late authority and

the reviaional authority are oonoerned. the counael for

the reapondenta aubmitted that ainoe a oomprehenaive

enquiry report haa been .aubmitted .and author it iea had

agreed with the reaaoning given by the Inquiry Officer ao

it ahould be treated aa if they had adopted the name

reaaoning a.dopted b^/ the Inqsjiry Officer ao the;/ need to

be apeoifio in their order whi 1e diapoaing of the appeal

and reviaion.

12. We ha.ve hea,rd the 1 ea.rned oounae 1 for the

p.artiea and gone through the recorda of the caae.
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rbe learned enunnel tor the

I  c, ii.dffT-nr of thin Tribunal in H.l). haraba

4-^/^ in 14M7 t'VM A J page 33. ine ......ii----n/^norteo i ii ' X ^

.ppMc.nt h.. al.n that aa per the daf.n.t.pa
givan in tha Ka i I way Sarvanta C1) i aa i p 1 I na and Appeal
Knlaa). appointing authority haa to ha dafinad an undar:-

"(a) 'appointing authority' in relation to a
rai lwfiy servant Tr.eannt-

t>-'=> authority empowered to make
.  . th- q-rvioe of whioh the rai lway serva.n..appointments to th.. s^.r. iov. of the

A" 4- i Vvo i no- THBinber or i.o '..jiei r. f nr^ T.ne T. 1 nie 5 . -f-imp

aarviaS in wh i ah the rai 1 way aarvant . a, f or th,. t.ita
v>Q i ncr tnrtluded OrI lia i

f j i ) authority em.powered to make
appninttnants"to tha post whioh the Kai lway narvant, for
4-hp t im.e being holds, or

Mi!) the authority which appointed the
Rai lway servant to such service, grade or post, as .. e
cB.5ie niB.y be . or

f ivl whp'-e the Kai lway servant having been a
r>r.,wp,r,Tn:.nt momber of any other service or having

ivf-iv held any other permanent post, has heen in
r^inuoun'amnloyniant. undar tha Ministry of Ha. I ways t.ha
: rtor tv Which anpomtad him to that narviaa or to anyautnorir.,. •■=/• • ^ whichever authority

£rrade in that service uf '-fi tnar. pwsi.
T.q the highest authority .

^4 !n that case also the appl icant was initial ly
appointed as ASM by the orders of the DFO who was in the
senior scale of Hs. :^(H)()-45(){) hut later on the appl icant
had been promoted to Senior ASM and the dismissal order
in that case was also passed by DKO as m this case
whereas when the appl icant was promoted he was promoted
by an order passed by an officer who ws.s in the JAG scale
of UTOO-SOIH) and the court concluded tha.t there is

merit in the contention of the appl icant that there was a

fatal infirmity in the dismissal order dated 2{). 1().K5 and

the matter was remitted back for the orders to be passed

bv the competent authority.
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15 IP. this sa,ss we find t.ha.t the judgment of th

,.amba'« case squarely applies on the facts as wel l as on

the legal position involved in this case. In this case

also the promotion vide which the appl icant h.ad been

appointed as Senior ASM which is placed on record shows

that though the same has been issued for and on behalf of

the !)FO hut the appointment letter Annexure A-4 had been

issued only after it h.ad been approved by competent

authority which means that the authority who was

competent to promote the a.ppl leant in the post of Sr. ASM

was higher in rank then !)P0 and the next higher rank is

onlv in the JACJ grade and in this case also the impugned

order had been initial ly passed by an officer who was in

the rank of Sr. Selection (rrade and not. in JAG grade.

Thus the judgment in the case of l.araba squarely appl ies

to this case and on this score =alone the order passed by

the aut.hority who had passed the punishment order is

1  iable '^o be set. .aside 3.nd simi lerly the order passed bj"

the appel late author it;/ and the revisiona. 1 authority 3,1 so

s-oes to show that the sa,me a.re non-speaking. Besides

that the revisional 8.uthorit.y had rel ied on an extraneous

m.at.erial which was not suppl ied to the applicant. which

has a.lso ca,used prejudice to the appl icant. vSo a. l l these

orders. i.e.. im.Dugned order, .Annexure A-1 , appel late

3.uthority's order and the revisional authority's order

cannot. be su.st.ained and the same are 1 iable to be

quashed. Since the impugned orders are 1 i a.b 1 e to be

quashed on the basis of J.amba's c.ase (Supra), so we

are not. deal ing with other contentions.

lb. In the result, the O.A succeeds and is al lowed.

The impugned orders dated 2H. 9. 2(){)(), 19.12.200 a.nd

1 1 .7. 2001 are qua.shed and set. aside. In accordance with

the Judgment passed in the ca.se of B. 1). l.amba (S'upra)
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... ...Aer i. to r..pondent., .. -
.  t^o oomnetent authority to pasR

r^iooed before rn..
P  ■ ^ r^i- ■> morf-bR

u-i^-b wit.bin R. peri.-^ o. _ ■■■ -orders m aocordanoe
i-v,. Hotp of reoeipt of

O O f? t. f? .

oooy of this order. No
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