CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Anplication No.2718 of 2001

Mew Delhi, thisg the FZ%«_ day of Auguat, 2002

HON’BILE MR.KUILDIP SINGH,MEMBER(JUDL)
HON’BLE MR. M.P_. SINGH, MEMBER (A)

Shri A.K. Tyagi

Ex. Amstt. Etation Master,

Northern Railway,

Chaneht i,

Nigtrict Rareilly (UP). —~APPIICANTS
(By Advacate: Shri B.S. Mainee)

Vergus

Union of india Through

1. The General Manager,
Northern Railway,

Haropda House,
New Delhi.

2. The Diviaional Hailway Manager,
Naorthern Hsailway,
Moradahaad (UP).
3. The Senior Rivigional COperating Manager,

Morthern Hsilway,
Moradahad (UP). —-RESPONDENTS

(By Advocate: Shri B.K.Jain)
ORBDER

By Hon'hle Mr_Kuldio Singh Member(Judl)

The applicant in this 0A has gssaesiled an arder
pas=sed by the Nivigional Operating Manager, Annexure A-1
and another oarder pagged in appeal  hy  the Senior
Diviaional Qperating Manager and alsp an arder pagsged in

ravigion by Additinnal DRM, Maoradabacd,

2. The facta, ag alleged in brief are, that the
anpnlicant whao wasg appointed initially a2s Agsistant
Station Magter in the pay gcale of Rs 1200-2040 and then
promoted in the post of Senior Asg;stant Station Master
in the grade af Rs.1400-2300 was proceeded departmentally

in g departmental enquiry on the faollowing allegationa: -~
g allegatinnsa:




“rhat the =said Shri
while working at CHUI in 20/~ hrs.
an  28.07.99 committed r sa8rious
rrom the fact that Up CHYTL Spl.
line no.4 and he digd not exchange pri

noth the switchmen regarding hlockage ©

f line nn.4 hy Lw
en llp BON K Spl.

CHT1  Sptl. from Q005 hrs. nnwards. Wh
atopped in line no. 3. ha removed the far rule trom alot
af line no.4 and applied the =ame in the alot no. 3 and did
nat ascertain assuranre af line no.4 from kM to KM and
there was N0 diffienlty or excﬁse far hia not heing ahlse
ta digcharge his regponaibil ity by visual ohaervation
1zac as the leading nortion of the train was just in
rrant of the station building and would be alearly
vigihle to the ASM whenever he wonld oome out  0on the
nlatform tor exchanging all right asign=al with Up & Dp.
t+rains, but he advised switchman West ahin for giving
alot o line no.4 and he gave s]nt ta Kast lshin o
lnwer the receplion gignals of ana7 lUp in Up loop line
nn.4 and arrang®d its reception in Up lgop line na. 4
whinh was already hincked hy Up CHTL Sp! regnlting 1IN
aallision of 4047 Up with the rear of atahled load goods
train 1.2, tlp CHYD Spl pansning death of Aastt. DRL
Driver of 4047 Up, severe damage to the I.ocomotive,
nartial damage +n the hrake van and minor damage to the
next BCN wagon

Ha is5, therefore, 0ORS d res inl for

yide

the lapses and therehy violated SWR
atinn Working Rules of CHTI sta

% 5.19/7 of General & Suhgidiary Rule

kN The Inaniry Qfficer returnead the renoart

Operating Manager, Northern Hailway, Moradabad, Annexure

A-1 and alsn appellate order Anneyure A~2 was passed.

4. Kar assailing the above orders, the applicant

hes taken up the ground that he was initially eappointed
Py xnnainter

as Assistsnt Station Maste and his appeointing authority

wag DPO, hut thereafter when he was nromoted he was

promoted under the arders of Senior Nivigional O

Manager which was issued by the HPD Marsadahad =20 the ¢
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whicl he was holding as Senior Asmistant Station Master

in the

uq
b u

rade of Rs. 1400-2300

his sppointing antharity
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wam Senior NDivisgions! Operating Mansa

T whereag
L&

punighment order has been passed by Divisional Operating
same as the appointing autharity was Senior DPO.

b the applicant has alan taken up anocther ground
that the ordsar passed by the diaciplinary autharity vide

Annexure A-1 ia quite a nryptic one as he has not

agaigned any reason and similarly though the applicant

authority in one line aorder, which 18 renroducsed

! have gone through the entire cage, the
npesl suhmitted hy vou and the oommenta given by the
iqe

iplinary authority. Your appeal is turned down’.
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£ thug it is pleaded that it was & non-apeaking
ardar
7. Similarly the revigional asunthority had pasgsed
the following order: -

"}l have gone through the Commisgsioner of

Railway Rafety’s report and DEAR e

opae  thrice. The gravity of lapse ig too great 1o he
aover looked or viewed leniently. The nun1sbm9nf given hy
NDiarciplinary anthority ia just and appropriate. there ig
no acope to reduce the punishment at all’

nqu1rv report of thig
el

8. Reaidesg the ohjectinn of non-apeaking oarder
psamed hy the revisgional authority the applicant has

taken up the ground that the revigional anthority while

agsing the arder on revigion had alsg taken into

L

oonstderation  the renort of Commigginoner o0of  Railway
Safety and D&AHR enquiry report which was not supplied to

the anplicant at all during the enquiry deapite his
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demand hy the ppnlicant and the reasons assigned for the
same was that the doocument as asked for by the

applicant, was =2 confidential one.

concernead, the appointing suthority of the applicant s
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counter-reply, Annexure R-}! which is a gervice hook of

). The poungel for the reapondents on the hagis
ot this sanhmitted that Senior Divisional QOperating
ger wag never the anppointing anthority zan the order

pazsged by the diagiplinary authonrity has been passed by s
competent  auvthaority whn was also the rank of the
appninting suthority.

11 Ag far the ah
non-apesaking order passed by the appellate autharity and
the reviginnal antheority are concerned, the counael far
the respondents gubmitted that =ince a comprehengive

gnquiry repoart has heen suhmitted and aunthorities had

it shaould he treated ag if they had zdopted the =same
reasoning adopted by the Inquiry Officer so they need to

be gpecific in their order while dispoesing of the anneal

and revigion.

12. We have heard the learned econnae) for the




13. the learned counsel far the applicant has

reterred to 2 judgment of thig Tribunal in B.D. l.amba

reparted 1T 1997 {2} AT page 33 The nounsel for the

applicant has alan submitted that as per the definition

given in the Railway Servants (Nigeinltine and Appesal

Ruleg), appointing anthority has to be def ined as under:-

(1) +the at __hr)ri‘h' Pm-\owpraﬁ +tn make

annaintments +ta the garvice af which the railway garvant

im, for the time being, a memhar nr to the grade of the
aepvice in which the railway servant is, taor ths time
heing, included or

{ii) the authority empowered to make
appointments to the pest which the Hailway servant, for

nted the

(111 the authority which apng
& 8 ¢ ag the

S I A M
rapvige, grade or Do

5‘2.3

3 3
cRAae may he,or
(iv) where the Railway aervent having heen 2
paermanant memher of any othe gervice Oor having
anhstantively held any nther permanent post, has been in
continuous employment under the Ministry of Railways, the

suthority which appninted him o that service Or tﬂ any
grade in that aervice or ta that post whichever autharity
a the highest suthority’

si¥
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14. in that case alsg the app! icant was initially

- appninted as ASM by the ordera 0

"~

+the DPD who wasg in the

aenior scale of Ra. 3000-4500 but later on the applicant

had heen promoted to Senior ASM and the dismissal arder
in that «©ase was alsao vaased by DPO 28 in thig ¢ase
whereas when the applicant wa=s promotsed he was
by an order passed by an officer who was in the JAG acale
At  Ra.a700-5000 and the conrt ponclnded that there 18
merit in the contention of the applicant that the wag a8

fatr] infirmity in the dismi

the matter was remitted back faor the orders to he

-hy the oompetent aunthority.
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In this case we find that the judgment of ths

the legal position invalved in this case. In this g¢sasae

alsn the promotion vide which the applicant had bheen

anpninted asg Senior ASM which ig placed on record shows
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that though the same has
the NPO but the appointment letter Annexure A-4 had been
igsaued only after it had heen approved hy competent
autharity which means that the eautharity who weas

comnetent to promote the applicant in the post of Sr.ASM

waa higher in rank then DPQ and the next higher rank 1is

arder had heen initially passed by an officer who waa in

H

rank of Sr. Seleection Grade and not in JAG  grade.
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Thus the judgment in the case of lamba aquarely appliag
tn this rase and on this secore alone the order passed by
the authority who had passed the punighment orde is

liahle *tn he set aside and similarly the order

1ate authority and the revisional authority also
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shaow that the same are non-speaking. Bernides
that the reviszional sutharity had relied aon an extranenus
maierial which was not supnlied tn the applicant which

hag alan caused prejudice ta the applicant. S0 all these
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rdersa, i, impugned order, Annexurs  A-1, anppellate
autharity’s order and the revisional authority’s order
cannot  he suatained and  the same  ars liahle tn he

quashed. Since the impugned orders are liable to bhe

quashed aon the hasisg of
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are naot dealing with other contentions.
16. tn  the result the OA succeeds and ig allowed.
The impugned orders dsated 28.9.2000, 19.12.200 and

117 20001 are guashed and set agide In rceordance with

the Judgment pasged in the case of RB.D l.amba (Supra)




Rakasah

+he matter im remitted hank o reapandents far heing
1aced hefore the competent autharity to paas fress
arderg In aceordance with law within & pariod af 2 monin:

¢rom the date ot receipt of a capy of this order. No

woth @M,%L

(M.P. SINGH) ( XUuLnIpP SINGH )
MEMBER (A) MPMBPR(‘UD!)




