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Nsw Bs 1 hi , tnTS p^ cisy cf March, 2002

Hon'uls Shri GovlndaPi S. Tsnripi , MsnribsrCA)

1 . Mohindsr Kunfisr
143, Old NaHyal , Dslhl CaPitt

2. V1pendep Kumar Manj h i
266, Chiriya Colony Pusa, Nsw Ds

3. Dsv Puj an
D—89, Ishwar Colony
NaPiyl 1 Sakarawati
Najafgarh, Nsw Dslh1

4. Ram Narssh

R2-367/3S4, Sh1v Puri
'Wsst Sagarpup, Nsw Dslhi

5. Ravindsp Kumar
V ,  PO Posangipui

Nsw Ds1h1

Narain Das Saini
P-10/8/1, Kabul Lans, Dslh" App11 cants

(By Shri Gsorgs Paracksn, Advocats)

V s P s u s

Union oT India, thPuuyh

1. Sscpstary
Ministry of Dsfsncs
Nsw Ds1h i

2. Commanding Officsr, Air Fores Station
25, Wing Unit
Rajokri, Nsw Dslhi .. Rsspondsnts

(By Shri K.C.D. Gangwani, Ssnior Advocats,
with Ms. Harvindsp Obsroi, Advocats)

ORDER

In this OA filsd by Shri Mohindsr Kumar

othsr sssk ths following rslisfs.

and fivs

To dirSCC ths rSSpondai 1 LiS uO.

i) considsr applicants iwi l»iis jjvjsl. wi saiaiwala,
[i^askar, cook and waitsr in ths psrmansnt

J  www.. .

sstablishmsnt for ths rslevant post in Group D cOdU I C

in prsTsrsncs to frsshsrs and oucs 1 dsrs

I  I J not to considsr any of ths frsshsrs and
)utsidsrs for appointment to ths psrmansnt sstt.
Group D cadrs in ths office of Rsspondsnt No.2;
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111) continus to
ucioua i

SnQSQS TjM© a.ppl ICSPiiliS ci ohSi 3S
labourers with tempoary status till they are

appointed as a regular Group D employee with office
cF Rssponcisnt Ng«2 or
undsr Rsspondsnt. No-1

IN CLWy u■f ths VSnOuS CPflGSS

MA No.2218/2001 for joining together allowed.

3. Applicants are anti-malaria Laskars, working with the

respondents on daily wage basis, since May, 1339 with
engagement for six months from May to October in a year.

On the applicants seeking temporary status/regularisation

by OA 2282/33, the Tribunal by its order dated 24.10.2000
directed conferment of temporary status on the applicants

in terms of their scheme/DoPT Scheme, engagement as

casual workers in other fields also, engagement as

seasonal basis as anti-malarial laskars and prevented the
engagement of freshers and juniors. In spite of the
above orders the applicants' services were disengaged on
30.10.2000. Temporary status was granted to the
applicants on 7.6.2001 with the order that permanent
engagement was subject to regular selection. Respondents
have also initiated process for fresh recruitment through
sponsorship by Employment Exchange and were to take up
interview while selecting candidates as Laskar/cook,
safaiwala and waiter. As the applicants were casual
labourers with temporary status w.e.f. 7.6.2001, their
claim for regu iansation stra i ynoaway uaimut uS

overlooked. Mence the reliexs claimed by tnem.

TmS 3.uOv'0 \jleas were rorcefull> iai L.eiabeu uy om

George Paracken, the learned counsel for the app 1 iv..anto,

who stated that the applicants have the first claim tor

regularisation/appointed to the Group D posts falling

vacant in the respondents organisation and it cannot be
—3

ov s r1ooksd B
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in Lhs reply filed by the respondents through Smt,

55 o 4- L-k ̂
ClO UIIC

riarvinder Oberoi , respondents point out that

decision of the Tribunal in OA No.2282/S3 having been

^uFfipl ieu Wi L.h by grant of temporary status to the

ap|j 1 iv^ants, nothing remained to be done on that count.

Res|juilUBiIL.a, Wilu dur ing peace time provide assistance to

civil authorities engage seasonal anti-malai

(ASNL) from May to October The appl1 cants nave oeen

I aorxai o

performing as such in 1993, 2000 and 2001. In terms of

/-»»-% L-i
sciisme Oi 16.12. 94, A^^'{^s once sngaged through

Employment Exchange were employed during following years

as well. The second scheme of 1997 provided for grant of

temporary status and regularisation in turn, through

which five of the six applicants in the OA have been

granted temporary status. Respondents have decided and

\->ui I oot I y L.O fill Up some vacancies by sponsoring of

the candidates from Employment Exchange. Applicants can

also take part in the selection process with the open

market candidates if otherwise eligible. Respondents

have correctly acted in accordance wi ■  ̂ ^ 4 I I o> T '
WI UIIG I r I UUi la I £>

orders in OA No.2282/99. The suitability of these SNALs

for performing other jobs like cook, waiter etc. is

doubtful. Respondents will engage them against the fresh

vacancies they fulfil the requisite qualification.

Whili ^"'ve of the applicants have ben granted temporary

SuauUa, case wf only one is doubtful. Respondents have

not at all acted in any improper manner and therefore OA

deserved to be i"sjectsd, pleads Smt. Ober These

views were forcefully reiterated by Shri K.C.D.Gangwani,

learned senior counsel, who promised that the respondents

W

t/-
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nave f ivj oujection to adjusting the applicants, against

vacancies, provided they

qualification for such selection.

^
Ui f resh fulfill the

V

I  have carefully considered the matter. T
f IXS

applicants who are periodically engaged SMA Laskars with

temporary status, seek regularisation against the posts

OT Laskars/Cooks/Waiters etc. for which selection

process is already on. Applicants claim that they have

secured vested rights for regularisation, in view of the

decision of the Tribunal in OA No.2282/99. Respondents

atate that their claims would be considered only if they

are r-.i iR11-fhqua 1 I  I I BU In the decision of the Tribunal dated

24.10.2000, respondents had been directed to consider the

case of the applicants for grant of temporary status,

which has already been done. Further direction for

engaging them on job other than that of SAMLs also on the

basis of their seniority and other relevant

considerations which would mean that the respondents have

been given liberty to consider the case of the applicants

subject to their eligibility which would involve

educational qualification also. in fact the

qualificationA for one job will differ from that for

another job - 8AML on the one hand and cook/waiter etc.

on the other - and it is for the respondents to determine

the saiHe. Further, the respondents also have been

pieuluuou 1 tom engaging fresh recruits as casual

1abou re rs. Therefore so long as the applicants qualify

or appointment to other posts in Group D, they can be

considered for such "egul an sati on In fact

Iegular1sation would have to be with reference to the

availability of vacancies and the qualification therefor,

and grant of temporary status per se would mean
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automatic regularisation only in the same post i.e. of

SANLs in turn. No further direction can be granted in

the circumstances ot the case.

7. In the above view of the matter, I am convinced that

the applicants have not made out any case for issuance of

direction to the respondents in this QA./'\^GA being devoid

of merit fails and is dismissed. No cosv

/ aL,v/

S. T^mp1)

(A)X


