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0entra1 Admini srative Tribuna1
P r- i n c i p a 1 EJ e n c h , iS e w D e 1. h i

0„A _ No,2677/2001

H o n ' !;> 1 e S I'l r i 3 h a n k e r Raj u ̂ i"i e m b e r (J)

Thursday, this the 61h day of June. 2002

Lai Chand 3barma

s/o Sh. Nanu Ram Sharma
r / o 18 Aj, Po c k e t - A, Di 1 s h ad Ga r d e n
Delhi. -■ 110 095,, Applicant

(By Advocate: Shri S.K.Rungta)

Vs

Government of National Capital
T e r r i t o r y o f D e ], h i

tI'lrough its Secretary (Education)
P1 a y e r s 8 u i 1 d i n g,, IT 0
New Del hi„ Respondent

(By Advocate: Shri Shri Vinod Rathi, proxy of
3 h r i R a j a n 3 h a r rn a )

Q„,.R„,D„E_R_(.OralI

By Shanker Raj u, M ( J) :

1-1 e a r d t h e 1 e a r n e d c o u n s e 1 o n e i t h e r s i d e

2. Applicant, who retired on superannuation

in the year 2001, impugns inaction on the part of the

respondents whereby the amount due to him on account

of deduction made against Compulsory Deposit Scheme of

Rs,.742/- with interest has not been paid to him,

3- On introduction of Scheme of the

G o V e r n m e n t o f I n d i a i n r e s p e c t o f A d d i t i o n a 1

Emoluments Compulsory Deposit .in the year 1974 for

d e p o s i t t I'l e i n s t a 1 m e n t o t d e a r n e s s a 11 o w a n c e c o n d u c t e d

t rorn time to time, the repayment of the deduction made

u n d e r t h e s c h e m e s a r e t o b e r e i m b u r • s e d a s a n d w h e r i

tl'iey tell due,. - However, the payments started to be

made on 1 y i n t he yea r 1977 an d on rev i ew by the

Ministry of Finance the same was stopped in the year

.lv9v„ As per the Scheme and letter issued in .1995,



Annexure-Al, it lias been decided that the amount of

p a !>■■■ m e n t o f t h e o 1 d c 1 a i ni s o f C 0 S . i s d e b i t a b ], e t o

the minor heand "119-Add1, Wages Deposits Suspense

Accounts " "120-Addl. 0A Deposits Suspense.

A c c o u n t. s (01 d) " an d 121 - A d d 1 D „ A „ 0 e p o s i t s

S u s p e n s e A c c o u n t: s (N e vo) " b e 1 o w t I'l e m a j o r h s a <::!

685" S u s p e n s e A c c o u n t s a n d all the D D 0 s a r e; t o f u r* n i s h

the cjlaims of old for payment of their

respective PA0 b'ef ore 3112 .1995 „ Api? 1 icant pref erred

a representation which has not been responded to,.

4„ Learned counse1 stated that respondents

^  haVe n ot ta ken any steps in comp1iance of the order

passed by t he Gover nment and • rather meted out the

allegation of theft against him that the Bills have

been taken away by someone and in fact by the

applicant himseIf and he returned the same on1y in

December, 2000, when there was no provision for the

payment of such amount« It is stated that the same

cannot be attributed to him as it is obligatory on the

part of the Government to comply with the Scheme and

t o r e i iTi b u r s e t h e a m o u n t w i t h d u e a rn o u n t

5„ It is also stated that had there been an

a 11 egation of theft of the Bi 11 s the app 1 icant, who

remain in service till 2000 should have been dealt

accordingly in a disciplinary proceedings or before a

coiTipetent cou rt. f or these al legations It is s fcateci

that the defence is to shirk their responsibility and

is unjustified, the claim of the applicant is to be

V a 1 i d a n d i n a c c o r cl a n c e w i t h t h e r u 1 e s a n d 1 a w, t h e

same is to be allowed,.
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6 , 0 n t h e o t e r (i a n c! ,, r e s p o n (J e n t s i r't t; h e i r

reply have contended that the bills were sent to the

concei'Tied PAD for releasing the payment and were

returned finally with the remark that the policy is

under consideration to review with Government of India

and pending decision the payment of the amount is not

ac!rnissible. 11 is furthet" stated that the claim of

the applicant is barred by limitation under Section 21

of the Administrative Tribunals Act„ 1985

7, It is further stated by the respondents

that a sanction of the competent authority for the

amount of Rs„742/- was issued to the DDE (North East),

Y a m u n a V i h a r, D e 1 h i o n 3 0.7.1996 a n d b i 11 s w e r e s e n t

t o t: h e c o n c e r n e d P A 0 , w h e r e i t w a s 1" o u n d t i"i a t. t h b

b:ills were take;ri away by some one:. In fact t.fie

applicant had 'taken away the bills and kept 'them witl'i

f'l i, m f o r t h le r e a s o n s i:> e s't k n o w n t o h i m „ A s a. p .1 i c a n t.

has annexed a copy of certain bills, this substantiate

their contention, It is also stated that a stringent

departmenta 1 action wou 1 d have been taken for this act.

o f g r a v e in i s - c: o n d u c t b u t t h e a p p 1 i c a n t h a s r e t i r a d ,

the same has not been taken and as the bills have been

returned by the applicant only during December, 2000,

there is no provision for payment of the said amount

as per the Gavernrnent of India's orders- It is stated

that the applicant is responsible for non-payment of

'the s a i d a rn o u n t a n d 0 A Is lia b 1 e to b e d i s rn i s s e d..

8„ I have carefully considered the rival

contentions of botfi the parties and perused the

mater"ial on record, Tfie defei'ice pvjt fortfi by the

respondents to deny the claim of the applicani: is

w



vague, unfounded and is liable to be rejected at the

^ t- - f here is no evidence/proof shown bv the

Iespondents that the applicant had tahen the bills

In :i. rn s e 11 a n d 1 a t e r o n d e p o s i t e d t In e s a rn e . I n s o f■ a r a s

llie annexed with the OA, this is an out corn £5 of a

■representation made by the applicant and in pursuance

thereof the respondents themselves given him a copy of

t. lie oil! s iw 11 i c In h e h a s a. n e x e d „ M e r e^ a n n e x i n ci fi 111 s

in the OA would not indicate that the bills have been

X £: p t y til e a p p 1 i c a n t a n d n o w p r o d u c e d f o r s e e k i in c

oenei it,, If 'the respond6;nts have a serious dou.b'l;: on

t In e a p p .1, i c a n't,, a c t i o n w o u 1 d h a v e b e e n t a k e n i n

accordance with law in December, 2000,, at that time

the applicant was in service but having failed to take

the same, now they cannot take the plea to deny a

legal right of the applicant which has been accorded

to him by ''v'i r-tue of the Sctneme introduced b'v 'the

Government by an order of 1995 the old Scheme was

directed to be disposed of by the concerned

a u t In o i" i t i e s „ T In e r e i s n o i: h i n g o n r e c o r d t o i n d i c a t e

that in pursuance of this letter the respondents have

worked out tine dues of the app 1 icant and paid him tIne

r" e i rn u r ■ s e m e n t a m o u n t: .,

As i-egards the limitation, as the question

r-elates to pay and allowances the same held to be a

c o n t i n u i n g c a u s e o f a c t i o n b y t h e A p e x C o u r t i n

M „ F\., Giu[::)ta Vs Un ion o'f Indi a &. 01 hers , 1995(5) SCC

628., In this view of the matter, no limitation is

attracted and the present: OA is not hit by Secticmi 2.1

o-f- t Ine Adrn :i n i s.-t r at I ve T r i bu n a 1 s Act „ 1985 „
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■10_ In my considereiview, as a custodian of

t; f'i e o t f i c i a 1 r e c o r d s a n d a s a m o d e 1 e m p 1 o y e r- a r'l d i fi a

Welfare State, it; is the duty of the Govern men t to

verify the bills and to grant tlie legitimate claim of

the applicant in accordance with their own Scheme and

as per law. Merely this Scheme has been revised and

a s p e r t h e Q o vernmen t o rder s, w o u 1 d not be

sufficient to deny claim of the applicant which

accrued to him by virtue of Scheme introduced in 1974

A
a n d c o n t i n u i n g till 199 5 _ The dft m o f t h e a p p 1 i c a ri t

U,
is not post 1995 and as such it is cm obligatory upon

the respondents to act on the bills, being found now,,

in accordance with their own Scheme and disburse the

en t i re due arnou nt to t i'le ajDp 1 i car'l t.

.1 .J 1 n t hi e r e s u 1.1:, t hi e a c t i o n o f t I'l e-

r Si s p o n d e n t s, d e n y i n g 1 e g i t i rn a t e. d u e ss t o t f'l e a p t) 1 i c a r i t

who is a ratiree, can not be counten anced and is

violative of Articles 14 and 16 of the Constitution of

India and cannot be sustained,..

12. In the result,, the OA is allowed,.

R e s p o fi d e ri t s a r e d i i'" e c t e ■;:! t o p a y a 11 t h e; o u t s t s), n d i n g

du es i n CDS Sc herne to t he app 1 i can t along w i t h a

simple interest at the rate of 10% per annum from the

date of r"eceipt of a copy of idnis order"'. No costs,,
I  .

(Shan ker Raj u)
NeiTibe r (,1)
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