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CENTRAL ADMINISTRATIVE TRI&UNEL '
PRINCIPAL BENCH. NEW DELHI . )
: 0A NO. 2729/2001
A NO. 2667/2001
- s 0A NO. 2724/2001°
This the ,}L”‘G@ay of February, 2003
HMON’BLE SH. V.K. MAJOTRA, MEMBER (A)
HMON"BLE SH. KULDIP SINGH, MEMBER (I3
0A No. 2729/2001
 Surender Kumar Sand,
Inspector No. D-1/196,
Rio 228, P.S. Ashok vihar,
New Delhi-110 052. :
Presently Posted At
4 Operation Cell, :
'f PSS pshok Vihar, New Delhi. - . _ Applicant
(By Advocate: Shri anil Singhal)
Vaersus
1. Lt. Governor of Delhi .
Through Commissioner of Police, -
Police Headquarters,
IP Estate, New Delhi..
2. Joint Commissioner of Police,
Northern Ranmge, PHQ,
‘IP Estate, New Delhi.
%X. DCP (Central Distt.):¢
Darva Gang, Delhi. o ‘ ' Respondent
(By. Advocate: Shri George Parackin) . ' : )
0A No,. 2667/2001 : : . ' -
~{' Banay Singh,

Sub Inspector No-vD*897, -
Presently posted in VIIth Bn DAP, :
New Delhi. ' - Applicant
(By Advocate: Shri Anil-Singhal)

Versus

1. Commissioner of Police,
Police Headquarters,
IP Estate, New Delhi.

2. Joint Commissioner of Police,
, armed Police,New fplice lines,
c=weel o Delhi. |

3. Naresh Kumar,
(Then DCP III-Bn DAP)
Now DCP vth Bn. DaAP,
New pglice lines, :
Kingsway camp, Delhi-9. Respondents
( By Advesatess Sh. Geerges Parackin) N S SRl
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Banay Singh,

sub Inspector No. D-897, ) T

" Presently posted in VIIth Bn DaP , L

New Delhi. | ‘ Applicant

(By Advocate: Shri anil Singhal)

)

Versus

1. Commissioner of Police,
Police Headquarters,
IP Estate, New Delhi.

2. Joint Commissioner of Polide,'
armed Police.New Pplice lines,
Delhi.

3. Naresh Kumar,
{(Then DCP I11-Bn DAP)
Now DCP vth Bn. DAP,
New Polio lines,
Kingsway camp, Delhi-9. : Respondents

( WY Advecate: Sh. Geergs Parackin)
QORDER
Ry Sh. Kuldip angh, Member (J)
By this common.judgﬁent Qe will decide the three- 0As

which have common point of law.

2. In these three 0As all the applicgnté had been
awarded the punishment of  censure by . the respondents. -
Applicants vhave dubmitted that Rule ;6 of»‘Delhi Police
(Pun1¢hment & Appeal) Rules is ultra vires to Delhi Police Act.
as well as to the Constitution: of India as there 1is. no
provision in it for holding enquiry in. any circumstances -for
dwa}dingl minor' penalty though the'holding of enquiry 1is
necessarv\ for awarding even minor penaltlee- Learned coun;el
for appllcants oubmitted that even under the CCS Rules which
havé provisions for awarding minor penalties, an option to the
delinquent . official‘ is given whether he wants a detailed
enquiry whereas under the Delhi Police rules no such option is

available and there can be certain cases where the formal:
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enquiry is necessary in order to arrive at an appropriate
finding and to do justice even for awarding minor penalty. In

Gy

suppohy’ of  his contentions, ‘the learned counsel for the

applicant has also reliéd‘upon judgment reported in 2002 (3)

AT 354 Kunhikannan Nambiar vVS. Govt. of 'Kerala whereby

Hon’ble Kerala High Court while interpreting the Kerala Civil

&Y 4o 3

Services (Classification, Control & Aépeal) Rules, 1960 has
observed that a formal enquiry must be heldland principies of
natural - justice muét be. followed even at the. time of
imposition of minor pehalty, even if the Rule does not provide
such an enquiry. The Honfble Kéfa%g High Cburf observed as

under -

Under R.1é of the CCS (CCA) Rules, a formal

enquiry is not a must. The procedure
‘prescribed under R.15 for imposing major
penalty contemplates a formal enquiry

necessitating: the examination of witnesses and
production of documents with opportunity to the
accused esmployee to cross examine withesses and
adducing his own evidence. But this does not:
mean that a minor penalty can be inflicted on
the accused employee irrespective of the nature
of the allegations and the evidence required to
prove those allegations. There may arise, in
minor penalty proceedings also, the necessity
to. adduce evidence; without such evidence the
charges cannot be held to have been established
against the emplovee. The need to adduce
evidence arises in the peculiar facts and
‘circumstances of the case, the nature of the
allegations levelled against the delinquent
employee and the defence pleaded in his written
statement. It cannot be said as an absolute
rule in all cases, where a minor penality alone
is proposed to be.imposed on the . delihquent
employee, the the ordeal of an enquiry can be
done away with. It is true that the penalty to
be -imposed 1is a relevant factor but equally
Amportant is the nature of the allegations as
also the facts to be  established o
substantiate the charges. When - charges are
found no complicated facts or those involving
serious allegations, it will be arbitrary . to
find the employe quilty, without holding an

@nguinry. A meaningful application of the
principles of natureal justice and the.doctrine
of reasonable opportunity to the  accused

emplovese come into play on such occasions.
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3. The reading of this paragraph. would go to‘ show
that . what the Hon”Ble High Court observed Was thaf if the
charges contain complicated facts which involve serious
allega&ions, it is- only 1n those cases 1t Qill be arbitrary to
hold the employee uilty without holdlng an- enquiry. But it
does not rule fhat in all the cases where the enquiry is . not
held and the dellnquent official is awarded a punishment in -a
sUMmary manner as per the rules, then alsp it violates the
principles of natural justice, or the punisﬁmeht awarded would
be bad. )Counsel for the, applicant had tried to compare these
rules wifh\Delhi pPolice Rules also as both do not provide for

" holding any enquiry.

& We have glven our thoughtful consideration to the
matter involved. as per the contention of the learned.counsel
for the applicant that Rule & which does not provide for

holding of enquiry is violative.of principles of natural-

justice andlls ultra vires tO'Delhi.Pglice Act as well as the
Constituion of India. We fiﬂd'tﬁat'this contention has no
merits. In this connection, we may>mention that Rule 5
prescribes authorised punishment and under the-puniéhment head

Rule -5 (viii) prescribes punishment of censure. Rule 6

provides classification -of punishments and authorities

competent  to award them. "Rule & (ii) which is relevant for

the purpose of the present case 1$ reproduced herein below:-

"punishment mentloncd at S1. No . (viii)
shall be called "Minor punishment” and may be
awarded - by the authorities specified in
sub-section (i) of Section 21 of the Delhi
Police Act, 1978 after oerv1ng a show cause
notice giving reasonable time to the.
defaulter and considering his written reply
as well as oral deposition if any for which
opportunlty "shall be afforded on request.
Lcmpha is supplied)
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5. Thus, Rule & (ii) clearly says that before
inmposing a _pe;alty of censure theicharged officer has to be
given  a show cause notice. He has to be given a reasonable
time to give hié written reply and.he may also request for
oral dJdepositions. fof which opportunit? shéll be afforded to
him 'Thus, 'wé find that this rule affords sufficient
opportunity to the deliﬁquent official | for making his
representation  including 6ral depositions and it cannot be

said to violate any principles of natural justice.

& We may further mention that under the CCS Rules;
there are.four-penalties which are minor pénalties as well as
under Kerala inil Service'Rules; there are four penalfies
which are miﬁor penalties, but under the Delhi~Police'-Rules,
there i$‘oh1y ong penalty under thé head minor penalty, which
is ‘censure” and as per'rUles this penalty is notl to fake
effect for very-long,period. It automatically vanishes ‘as per

¢

the standing ofder of the Delhi Police Rules and  even for
awarding that punishment Tsufficient precautions have been
taken to 'afford‘ reasonable opporunity to the delinquent
>official. . Thﬁs, we Find. that this'procedure'b.unwand penalty
of censure is in no way ultra vires of the provisions of Delhi
bpolicé Act or the provisions of Constitutién of India. Hénce,.
we - hold that the procedute as mentioned in Rulé 6 (2) for
awarding minor penalty of censure:is auite appropriate and it
- has sufficient safeguard$ tb_pfovidé ressonable opportunity
and tb carry out the principles of natural justice, and the

same cannot be quashed.

7. However on facts also, the counsel for the
applicant can challenge the award of censure in all the three

!
Casaes.
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0A-2729/2001
In the case of ShLUISurehder Kumar Sand the applicant
had been issued a show cause notice vide Annexdre A-1  for

award of penalty of censure and vide Annexure A-2 the

applicant was awarded punishment. Though before - the

1]

(

dinciplinary"authérity thé'applicant did not file any reply
nor made a request for peréonal hearing, an ex parte order was
passed cpnfirming the show "cause notice and penalty of
censure. However, the-applicantlpreferréd an appea} before
the appellate -authority but the appellate authority also
rejected his appeal. Thereafter therapplicant preferred a
revision before the Commissionef of Police which was not
entertained, as Cdmm'ssioner,informed him thét he no longer
had“ revisionaryA powersn‘ However, the learned counsel
appearing for _thé applicant submitted that the faéts _would
disclose that the applicaht had lodged a DD when.>certain

persons met him at the Police Station and reported that one of

their colleague have been falsely inmplicated in a case under

Ph Excise Act-ahd false FIR hasvbeen registered, even the case
property had not been deposited in the Hal Khana. The learned
‘counsel fbr the applicant submitted that whilé‘recording the
0D applicant had. not shown anyﬂ insubordination. He  wa&s
duty-bound to record the DD 'and also to check the case
property ofla case which had been registered a day earlier in
‘the Péﬁarganj area. ~“ﬁppéallate order also shows _that the
applicént H&d checked the Mal Khana and rggorded that no case
property was deposited. Hence he has made DDvenfry to this
éffegt in the Roznamcha. The appelléte authority observed
that t6 lodge a OD entry abodt non-deposit of tHe casé

property in  Malkhana would affect the fate of tHe criminal

case adversely in the court of law Therefore, he confirmed the

Woun
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phnishment of censure on the applicant. This reasoning by the
A . T

rappellate authority is a baselegs reasoning. Mere observation
by the ﬁppellaté ﬁuthérity thét_applioant’s‘ conduct would
_adVersely af%ect the case in the court of law is not enough to
award. the punishment. The SHO of an area also has a duty to
zee to it that no'falge case is registerad,l Innocent people .
are not falsely impiicated. If_the SHO doés not také case of
-false case then he will be acting agaihét the Moto of Delhnhi
Polioé which say. Police in seﬁ?ice o%:people_ Thus, we are éf
the considered opinion thatv?heﬁbaSisiéﬁ;which the show cause
_hbtice has been issued are itself bad and same observes to be
quashed. Accordingly, we qﬁash the show cause Hotice and set

aside the impugnhed orders. 0A is allowed.

0A=2667/2001

8o far as this case is concerned, applicant who was
detajiled for duty for production of_high' risk under-trial
prisonefs at H.D. Lock-up was noticed busy with studying Law
book in fronf of the office 1/C NfD_ Lock-up ‘despite the
circuiation of striét instrucfion in this regard that none of
the staff would indulge in reading newspaber, books, magazine
etb. as well as carrying or listening to radio, - trénsistor,
tape-recorder etc. thile on duty and entire devotion .should
be paid to the duty- Thus, the applicant had violated the
instructions of senior officers and show cause notice Had been
issued to him as to why his Cénduct be.not densured after
affording him. ai reasdnable bpportunity of nepresehting in
appeal also. As regards the facts, it_iéladmitted even by the
applicanﬁ.when he was heard by the appellate.authofitx that he

was reading some material at the relevant time..

Gy
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e However, the learned counsel for .the applicént
submitted that the instructions issued by DOCP IIIrd Bn.
prohibiting carrying of transistor,etape recorder, newspaper,
books,' magazine etc; by Police personnél‘while on duty are
bad in law because the regulations under the Delhi Police Act
can be issued by Commissioner,of}?qlice and not by DCP.
Counsel for applicant.then submitted thatbﬁnnexure A-4, which
is the order prohibiting the Police personnel to caéry reading

material is in the nature of regulations and it could not have

N 2

been issued by the DCP. In our view, this contention of the
learned = counsel for applicant  has no merits becauses

Regulation” as . per Alyar’s Judicial Dictionary at page 966

means :

"an old name for Acts or laws promulgated by
the legislative authority. The only difference
that is noted beatween the old Regulations and
the present Acts is that the former were less
concisely drafted and preceded by a detailed
exposition of the objects and purpose of the
enactment while the Acts have short preambles.

Regulation ordinarily means prescription of

e 7 rules  for control of conduct. (Municipal

' Commt. V. Haji Ismail, AIR 1967 Punj 32)."

,’ 4. Whereas thé order. prohibiting the police
parsonnel .to carry such material on duty goes to shdw that it
has been issued only to ensure tﬁgt the peréonnel must pay
full attentionl to their duty, particularly while they are
carrying high risk trial prisoners and this. order cannot be
salid to be a ’Reguiation’ in the judicialvterms. Thus, we
find that this contention of the learned counsel for the
applicant has no merit. On facts, since it has beén admitted
by the‘applicant himéelf béfore the appellate authority ~that

he was reading some material, that calls for confirmation of

Ve
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evidence of the case

o L SO B
( KuLb1p SINGA\Q ' ( V.K. MAJOTRA )
ssgiember (J) Member (aA)
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stiow cause notice as he has violated. the order issued-by the
DCP. No interference is called for in this - 04, oA is,

accordingly, dismissed.
QA=-2724/2001 : >

In  this case a show cause notice was issuad to the

1

applicant to the effect that it was noticed that he had not

resumed his duty upto 7.45 p.m. despite beihg‘nighf I1/C Tihar
Jail Guard Room. He was calleé upon to explain the reasons
forvnot reporting on duty tili 7.45 P-m. and he submitt&d his
reply  which Qas lnot found satisfaétoryu S0 a notice wasg
i$sueq'to him and agéer go;ng through his reply .as well as his
oral submissibns the show cause notice was confirmed and he

Wwas  awarded punishment of censure. Against this, an appeal

Was also preferred. The appeal was dismissed.

2. Wé have héard the learned counsel for the parties
and gone throﬁgh the record. és, far as providing .of
opportunity as per Rule 6(2) i;,poncernedlthe same has beean
properly afforded to thguﬁpplicaht dhd.abplicant has availed

of the same. , Thbugh the applicants® counsel tried to

[

challenge the order of pPunishment of censure on facts &

»  Since we are not to re-appreciate

‘evidence facts, we find that the Procedure for award of this

D~

penalty i properly followed., Therefore,  no interference is

called for. 'Accordingly, this 0A is dismissed.

In the_result, OA 2729/2001 is allowed, 04 2667 /2001

and 0A 2724/2001 are dismissed as stated above.




