F//% CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

Hon’ble Shri Shanker Raju, Member (Judicial)

O.A.N0.2663/2001

Sh. Bhagwati Prasacd

s/0 5n. K.N.Gairola

working as S0OM in the OFffice of the

CAG {(Construction)

Northern Railway

Kashmiri Gate

Deihi. ... Applicant

{By Advocate: Shri S.K.Gupta)

Vo,
1. Union of India through
General Manager |
Nortnern Railway
Baroda House
New Delnhi.
2, Chief Administrative Officer {(Construction)
Northerin Railway
Kashmiri Gate
Delini.
3. Dy. Cnief Personneil OiTicer
O/0 the ChieT Administrative Ofticer
{Construction)
rashmiri Gate N
Delhi, '
4, Chief Engineer Central (Estt.)
0/0 the Chier Administrative Officer
Kashmiri Gate -
.~ T
e iny .
5. 3enior Personnel Officer
0/0 the Chief Administrative Officer (Construction)
Kasrnmiri Gate
Delni. . Respondents
{By Advocate: Shri H.K.Gangwani)
ORDER
By Shanker Raju, Member (J):

The applicant, who is holding the post of
30M/Supervisor in the office of the respondents, has
assailed an order dated. 1.10.2007 passed Dby ©nhe
respondents whereby he has been transferred Trom Deihi

VA Lo Katra {Jamwmu) having worked in  the grade of
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of the appiicant shows the pilace of working with
respact to the applicant is Deihi. In 1884, the

applicant was transferred to Jawmi and Gthere ne

remained upto 19.8.13988. The applicant is incharge o7
Soil Mechanical Laboratory and deais with all
administrative matters. During the litigation of OA
676/%94 fiied by 3mt. Buman Bala the appiicant nas

Suman Bala should be shown as Kha

being Typist. The OA was aljowed and thereatter
filing another OA 2848/2000 against reversion the JA

was allowed with a cost of Rs.250G0/-. 1t is stated
P e . . O ol -~ s A e e -~ ! - g o e k PLE—- 'l s e -
that hnumber of seniors anda tne pefsons nhaving 1ongestu

ar station have been retained and
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applicant are studying 1in i classes  in

[

pubiic school in Faridabad. The other allowances
including perks like bonus, packing allowances arce
still to be paid to him. The Jearned counsel Tor the

GG and 19 nersons  ars

applicant at construction division., The appiicani has
a separate seniority 1ist wheare his seniority Tigureas
at 37. NO.14 the obther persons Jjuniors Lo him  have
hean retained and as well as seniors and are  not




subjected tTo any transfer. The respondents, due
urgent reguirement of staff of SE/JE(Works)-I1
posting at JURL FProject CJammu ) redquestec

Headguarters, NR for 10 posts of StE/JE which

letter dated 20.12.2000. The reduirement
pertaining to JE in tLhe grade

No. 11031, Referring ta the same 7
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Railway BRoard has decided that the workchargea po
s a~ e m D27 o 2o o e m PN - B U S

are to be Tilied in several working projecis ma

called from various divisions of- Northern Rail

the Fnglish Language it is statea that the meaning
WO 3 'Voluhteer’ which contains that one
voluntarily enters voluntary service, 70 eniter
offer to enter into some service or undertaking
one’s free will. In this conspectus, it is sta
that the posting of those persons staff is to be m

there and the applicant who is not falling in the sa
category and moreover he is not failing in the scale
of Rs.5000-8000, he cannot be transterred against
wili, it is aiso stated that the juniors as weil
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icant have been retainead

accord a certifticate in Swmt. 3uman Bala’s case he has
been made a scape goat by pick and choose method and
transterred him not in pubiic interest and exigency

rather it is malafide and against P8 11631 of 19985 as

such the same cannot be countenanced.

specific person has been impieaded as respondents the
applicant 1is estopped and that no malafides nave been
proved by the applicant, #is GtransTer cannot be
Tegally sustainabie. it 1is stated that from the
pleadings no Tegal maiafide is borne cub. 1IT is aiso
stated that transtTer is an administrative exigency and
after circulating the letter no wiiiing person has
represented and in these circumstances, i pubiic
interest and in the interest of service, as The

and the fact that the project is peing delayed with
heavy financial losses to the railways the applicant
nas been picked up. It is further stated that the

applicant has all India transfer liability and similar
circumstances some of the employees were aiready sent

to the project and the appiicant was spared on

5 criteria Tor his transfer, according to the P53 11G33
the staff placed upto two grades below the grades 1in
which they are working the work charged staff 7Tiijed
in can be transferred. The learned counsel Tor  the

respondents has stated that the applicant has been
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t is also

“urgency of woark at JURL Project, the applicant has

peen geputed and his bilis, etc. are in the orocess
and tne same would be disbursed Lo nim. It is Jastiy
contended that this Tribunal is  preciuded Trom
interfering with the fLransfer wnich is neither
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contentions of thne parties and aiso perused the
material on record. 1 am of the considered view Tnat
the claim of the applicant is not Jjustitiabie and 1s

.

he transfer in the exigency

of service and in public interest cannot be questioned

ifT called for volunteers to attend to the projects at
Jammy  put  as nobody has reported voluntariiy, tThey
resorted To picking up the applicant and transterred

him on the basis that as he has aliready been there and
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Ked the right person, who is having good experience

pic

and to ruh the project eff

5. The contention of the Tearned counsel for
the applicant that as he has been working in the grade

of  Rs.4500-7000 and whereas the required persons are

[e]

T

Trom the scale of Rs.50060

11031 the staff who is even two grades oveiow the
grades in which the workcharged posts are can be
deputed and transferred to the project. This is  a
policy dgdecision of the Government which ot be
interfered by the Court. As regards the malarides are

ne failed to give Taise certificate in Smt. Suman
Bala’s case supra he has been subjected to punitive

measure to transfer him is not borne out Tfrom any

documents which has been produced by the appiicant.

it is the applicant who has to establish a Jegal
maiafide 1in order To sustain his contention of

transfer order being iiiega

not at all competent to issue such a certificate he

matatides, the claim of the appiicant is Jiable to be
rejected. As regards the senioriity is concerned and
the question of Tonger stay, I find that in pursuance
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of the atoresaid notification issued by the

espondents, nobody has turned up voluntarily and as
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but other staff is aiso deputed on the project and

this process is carried on still by the respondents
despite willingness or  deputed staff in the

no merit in the OA. The same 18 accordingly
dismissed. The interim order ajready passed stands
vacated. No costs.

S Lot

{SHANKER RAJU)}
MEMBER(J )




