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HON’BLE SHRI GOVINDAN S. TAMPI, MEMBER

1. OA No.1994/2001
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er Kumar Singh,
ishav Nath 8ingh,
, Sukurpur, Dslhi-34.
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Khan 8/0 Shri Mans Khan,
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ak Kumar S/o Shri Nandan La,
B-5, H.C-2, III Gats,
z Khas, New Delhi.
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Nawal Singh S/0 Shri Kaluaram,
R/c 205, Mandi Pahari;

New Deslhi. ... Applicants
By Advocate : Shri U. Srivastava)

Versus
Govt of NCT DBsihi, through

The Chisf &Secrstary,
Govit. of NCT Dslhi, 5 Sham Nath Marg,
New Dslhi. :

2. The Commandant. General,
Home Guard & Civil Defencs,
CTI Building, Raja Gardsn,
New Delhi. ’

3. The Commandant

Delhi ‘Home Guards,

Raja Garden, New Dselhi.

CTI Building,
... .R&spondsnts

{By Advocate : Shri Vijay Pandita along with
: Ms. Shabana)
OA No.2657/2001
1. Hn11 numar, 8/0 Shri Rambir Singh,
R -280, Chanakya Marg,
:aSu Babar Pur, Sanadra,

Rl Vs
New Dslhi.

2. namesh Chand, S/o0 Shri Pati Lal,
I"\

/o 166, DDA Flat,
Ka1kaji, New Dslhi.

3. Madan Lal S/o shri Rajbir 8ingh,
R/o E-11/13/710, Nehru Vihar,
Dayal PFur, New Belhi.

4. Raj Kumar, S/o Shri Gopi Ram,
R/c B~-I1I, 136 Madan Giri,
New Deslhi.

5. Prabhu Dayal, 5/0 Kanaya Lal,
R/o D-II, 121, Mshruli,
New Delhi.

G, Ashok Kumar, 5/0 Maha &ingh,
R/o WZ-222, Narain Gaoan,
New Dslhi.

7. -Kamala Prasad, 8/0 Ram Siromani,
R/o H. No.33, Kishan Ganj,
New Delhi.
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Sanjaya Kumar, s/o Shri Kartar Singh,
R/o 178 C, ward No.2, Mehruli,
New Dalhi.

3. Vinod Kumar, S§/0 shri Om Prakash,
R/c A/42, Lal Kua,
Juggi No.Z, Badar Pur,
New Dalhi.

10. suresh Chand, 5/0 pyari Lal,

R/o H. No.280, Tuglokabad villags,
New Delhi.
1. air Pal, S/0 Babu singh,

rR/o RZ-26B, Indira Park-11,
Ggali No.3, Palam,
New Dslhi.

12, Ravinder Kumar, $/0 shri Bisharam Singh,
. R/o RZIF 767/12, Raj Nagar-1I1,
W ralam Colony, New Delhi. ....Applicants

(By Advocate': shri U. Srivastava)
Varsus

Govt of NCT Delhi, through

1. The Chisf Secrstary,

Govt. of NCT Dalhi, 5 Sham Nath Marg,
New Delhi.

ph]

The Commandant General,
Home Guard & civil Defsnce,
CTI Building, Raja Garden,
New Dslhi.

The Commandant
o Deini Home Guard, CTI Building,
Raja Gardsn, New Delhi. . ...Respondsnts

L@

(By Advocate : Shri Harvir singh)

4. OA No.2850/2001
1. shupender Singn, 5/0 Shri swakaran Singh,
R/o H. No.2/65, Mshrouli,
New Delhi.

| 2 vaed Pal S/o Shri Ram singh Prajapati,
: R/o Vill Nahri, Distt. Sonipath,
;g Haryana.
{ 3 shiv Kumar PC, S/o Shri Horam gingh,
! R/o T/163 E/3, Khidiki Gaoan,
% Malviya Nagar, New Delhi.
i 4, carala Sukla, W/o Shri Krishan Kumar sukia,
§ . R/o T-605, Baljit Nagar, Prem Nagar Road,
| ' shiv Mandir, New Delhi.
! 5. Kusum Lata, W/o Shri Rajesh Kumar,
: ™/

|

i

|

i n/c E-III, 284, Raghuvir Nagar,
! . New Dalhi.

|

{




5. Rajesh, 5/0 Jagdish Prasad,
R/o RZ-123/124, East Sagai Pur,
New Delhi.

7. Rém Kishan, 5/0 Banarasi Dass,
R/o WZ-1988, Sadh Nagar,
Palam Colony, New Delhi.

3. Ram Chander, &/o Raja Ram,
R/c H-77, Mahavir Vihar,
Kanjhawala, New Dslhi.

9. Raj Pal Singh,

R/0 H. No.147 B/9, Kishan Gagarh,
Mehrouli, New Detlhi.

10. Laxman Prasad, S/o Shri Ram Chander
R/c N 28/104, G Block Jugg.,
Mangoipuri, New Delhi.

11,  Bhusan Singh, S/0 Puran Singh,
R/o B-14, Amar Vihar,
Sultan Puri, New Delhi.

12. Ram Gulam, 5/0 Shri Nakshed Ram,
R/c Q.8/4, Krishan Vihar,
sultan Puri, New Delhi.

13. Rakesh Kumar, S/¢ Shri Suggén Lal,
R/c H.Nc.43, Ambedkar Colony,
New Dslhi.
14. Dal Chand, S/0 Pafnu,
R/o 286, Sahapur Jhath, New Delhi.
15, Surssh Kumar, S/o0 hri Tak Chand, ﬁ
R/0 WZ-A1/80, Uttam Nagar, New Dslhi. ;
16, Jaj Bhagwan S5/0 Shri Rattan Singh,
R/o H. No.1/5373 A/14, Balbir Nagar,
Sahadra.
17. - Tilak Raj s/o Shiri Khai Rati Lail,
R/o H. No.5A/68 Janak Pur1,
New Delhi. . ...Applicants

By Advocats : Shri U. or1vastava)

~~

Versus

Govt of NCT Dslhi, through

T Tt TP T T U

1. The Chief Sscrstary,

Govt. of NCT Delhi, 5 Sham Nath Marg,
New Delhi.

e

[Av]

The Commandant Gensral,
Homse Guard & Civil Defencs,
CTI Building, Raja Garden,
New Delhi.

The Commandant

Delhi Home Guard, CTI Building,

Raja Garden, New Delhi. .Respondents
(By Advocate : Shri Vijay Pandita along w1tH

Ms. Shabana)
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ORDER (ORAL)

shri Govindan S. Tampi, Member (A)

This order disposes of tha above four OAs as the dsal
dentical matters, sesk sams reliefs and havse

besn argusd together.

Heard S/Shri U. Srivastava and Vijay Pandita with

Ms. Shabana for the applicants and ths respondsents

M n)

respsectively.

- QA 1994/2001 - Relisfs sought for by 8hri Dinesh

Singh and five other applicants in this OA ars as

o

(]

—

o]

=
|

“{a) Declaring the actions of the
respondents not allowing the applicnts
for their further duties til11 the
completion of extended tenure of thres
years is an illegal, unjust,
arbitrary, unconstitutiocnal, malafide

-and against the mandatoiry provisions
of law.

(b) Dirscting the respondents to allow ths
applicants to continus as member of
Home Guard Organisation and perform
their duties til11 the completion of
extendsd tenure of thsir services of

thirese ysars.
{c) To allow the O0.A. of the applicants
in

in the 1light of the Jjudgmsnt/order
ssued by the Tribuna in C.A.
c.188/95 1in case of Kishan Kumar &
rs. Versus Govt. of NCT Delhi &
rs. and in cass of Arvind Kumar and
s, Versus Govt. of NCT Dsthi and
Thers placed at Annhaxure A/3 and A/S
espectively, with all other
consequential benefits and costs.

(d) Any other fit and proper relief may
"also bs granted.”

3(ii) - OA 2627/2001 - has Shri Atuil Kumar.and 19 others

seeking the same reliefs as in OA'1994f2001.

B e s SO L e T




(i11) - OA 2

57/2001 - has Shri Anil Kumar and 11 others

()]

and the reliefs sought ars the same as above.

_ QA 285E0/2001- has Shri Bhupendsr Singh and 16

others, seeking ths .‘.samé reliefs as in the abovse

The applicants were originally recruited as Members
of thé'Home Guards Organisaﬁion, 1n terms of Ruls 3
o% the Delhi Home Guards Rules, 1853 for initial
pe%iod of thres ysars, as psr Rule 8 ibid. Al1 of
them are governsd by ths pombay Home Guards Act, 1847
mads applicable to Dselhi. Thouéh originally they

have bes

o}

recruited Tor a period of thiree years, they
nave been continuing by sxtensions issusd from time
to time and are sxpectsd to go.upto the end of 2002
or thereafter. The applicants have been performing
satisfactor11y'throughout and have besn recipients of

commendations from the seniors. On 15.12.138

¢ o

services of a number of Home Guards were dispansed
with, invoking Ruls 8. OnAthe aggrisved persons
filing OA No. ' 188/1995, the said order was quashed
and sst aside by the Tribunal on 1.6.1995, but with
1iberty to the respondents to pass a frash orders, if
80 advised, 1in accordancs with law. Revisw
Application No.251/1985, sesking recall and review of
the earlier order dated 1.§.198&5, was dismissed as
wWwarranting no intervention. Thereafter the matter
regarding the regularisation of the Home Guards had
come up when differsnces of opinjon were recorded in

the Tribunal which led to the nrefsrence to the Full




{8)
7. Zall Beothy :

Beﬁch,t)disposedz/mﬂ 25,11.1939 directi?ﬁ that ths

‘\

. Hon’'ble Delhi High Court’s judgesment dated 26.5.1999

in Mansukh Lal Rawal’s case bse followsd. During the

pendency of the dispute before the Full Bench in thse
Tribunai, a Tew applications filed -by individual Home
Guards wers dismissed by ths Tribunal, whersatter in
C.W.P. No.4285/1887, oNn 26.5.1999, ths Hori’bis High
court of Delhi directesd the respondsnts to frame a
policy with regard to the Home Guards. This was
ollowsd by framing of the policy named as 'Policy
Guidslines for Enrollment/Re-enroliment and Dischargs
cf Members of Homs Guards in Delhi’, communicated
undsr Ordser No.FI198/98/H0me(G)/2264—74 dated
18.4,2000. Though thevapp1icants are continuing oON
the strength of ths sxtensions granted every three
ysairs and havse more time of the tenurs yet to expirs,
the respondents ére restraining tne applicants
P,

DGF1UlMiH3 their dutiss, which was incorrect and

inresasonable. in terms of Rule 8 of Delhi Home

c

Guards Rules, 19859, a member of the Home Guard can
perform his duties upto 60 years of age and his
ces can bs tarminated, if ths respondsnts are
satisfisd that the individual .concernsd had committed

any act(s) detrimenté1 to the good ordsr welifars and

(@8
1
w
O
-
o
—
-
o]

e of an organisation. No such case has bssn
raised by ths applicants. Nor have any of the
procsdurss prescribed under section 6 (b)y of the
Bombay Home Gua*ds Act, 1847 bssan initiated asgainst

any of the applicants. still the respondents have

restrained ths applicants from performing their




{38)
since 9.9.2001 or such similar dates. The

is ilisgatl, unjust arbitrary and

unconstitutional.

various grounds raised in the OAs are summarisad

5. Ths

as below -

(i) the restraingd orders ars i1legal and unjust;

(ii) undsr Rule 9 of the Home Guards Rulss, tha
maximum age 1imit for a membar of the Home
Guard is 60 ysars;

(iii) respondents havse not acted as model amploysers
as was expected of them and have thrown out
tha applicants, who have no othsr source of
incoms;

{(iv) no act detrimsntal to the discipline of the
organisation has baen_reportad or a1leged;a;i

{(v) no notice has besen served on them nor has any
one of thse applicants is declarsd to b8
medically unfit.

In view of the abovs, the applicants seaek the
intsrvention of the Tribunal to rendsi them justics.
5. Reply on bshalf of the respondents stats that the
applications ars sxsrcised in abusiz process of law
and are hit by Sections 18, 20 and 21 of the

e et
FURORNOE PR S




(10)

Administrative Tribunals Act, 1985, The Tribunal has
no jurisdiction to deal with ths bresent applications
a8 thers existed no relation betwesn the applicants
ané the respondents., They are only ’vo]untee#Sj who

are called ( to pertorm certain émérgencies and ars

—de

only sglf smployed individuals. Thay recsive csrtsa n
subsistsencs allowancs, paid out of contingency fund.
Chandigarh Bench of the Tribunal had dismisssd 0A
No.1013/CH/88, on 31.1.1995, which was up-held by the
& Supreme Court also, ' Dirsctor Gensral Homsa
Guards and Director Civil Defsnce Govt, of NCT
controls Home GUarads Organisation in 511 the aspscts

discharge, training, placement
duties and displaying. It is as stated abovs, g
voluntary organisations and a number of Home Guards

sonnel are WOorking slsewhsrs as wslld. Suggestions

Home ‘Guards/Civil Dafencs Voluntsers in 'Govt.
ssrvice.  Stats Govts. have also been advised in
i$ connection. It will show that Home Guards do
not hold any civil post or would come under the
Jurisdiction of the Tribunal,. This has besn the view
taken in a few Judgments of the Tribunai.
Respondents also point out that they havse in
accordance with various decision of the Tribunal and
the Dslhi High Court in the cass of Mansukh Lai Rawa1l
{supra) introducsad fresh policy Quidselines on the
subjsct and had acted accordingly. That bsing the
case, the same cannot ba Cé]Ted in quastion)is wﬁat

iNe rsspondents aver,
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Buring thse oral submissions bsfors me, Shri U.

Srivastava, learned counssl for ths applicants

—d
o]
<2
c
(0]
(@8
=3
<
m

ttention to the dscision of the Principal

gench of the Tribunal dated 5.3.2002, issusd while

Kumar. In the said OA, the applicant who s
similarly placed as the abp1icants in these OAs had
challenged his discharge from the Hbme Guard as wel]l
as ths policy guji e11nes; issued by ths Homs Guards
Organisation at Delhi, The Tribunal had , while
disposing of the OA held that the Selection SBoard
constituted in this regard do not have any powers
undesr law and, thersfors, thsir actions are not to be
endorsed! According to Shri Srivastava, the abové
ion of the Tribunal would squally applicaable in
the case of these applicants as well and, thersafore,

v

ths action of the respondsnts 1n dispensing with the
services< of the applicants would have to be dsclarad
as illegal. Shri Vijay Pandita, learnsd counssl for
the respondents reitsratss his pleas but does not
contest the validity of the orders passsed by the

Tribunal in OA No.270/2002.

I have carefully considersd the matter. The
appiicants  in all the four OAs ars assai]ing' the
orders {ora or otherwise), dispsnsing with thsir
serrvices and/or restraining them from performing
their duties as Home Guards, though they have
considerable time in their tesnurs to expire, in tarms
their sxtension ordsrs. Ths jurisdiction of ths
Tribunal 1in the case of Home Guards is no longer in

dispute and only ths respondents appear to be unawars

N




N

@

(12)
ot the same. As is svidsnt, the disengagement of the
ssrvices of individuals 1ike the applicants in the
OAs, or 'thé restraint placsd on them by ths
respondents, ars smanating from the policy

guidelines, enuntiated by the Home Guards

Organisation of NCT Delhi. The same has been under’

challengs 1in OA N0.270/2002, filed by ths Pawan -

Kumar, and dispossd of by the Tribunal cn  5.3.2002.
The rslsvant portion of ths said judgment, as it lays

down the law, deserves to be cited in full as bslow:-

“7. Csertain Home Guards had
approached the Delhi High Court by filing
Civil Writ Pestition No.4286/1997
challenging their termination as Home
Guards and claiming regularisation. At
the hsearing, thes learned counsel for ths
respondsnts thersin had mads a statement
that some policy was being framed to
ensure that thers is no pick and chooss
with regard to the persons who have to be
enrolled or re-snrolled and those whHose
tenures ars not to be extendad. The High
Court on the statement obssrved:-—

g the fact that many of
8 performed by the membsrs
Home Guards are to a
nature and the fact that
{8 such severs unemployment in
countiry, we do expect the
ondents to be alive to this
ation and to frams a Lransparent
workable policy in this ragard.
hope that ths Respondsnts will
the policy within a period of
X months.”
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ince guidelines as directed had not been
ramed within the stipulatad period, Civi]
Contempt Pstition N0.527/1999 was moved.
During the pendency .of thsa petition,
impugned guidelinss have besen issuad which
ars now the subject mattsr of challsngs in
the pressnt OA.

8. Guidelines of 18.4.2000 at
Annexurs A-4 daal with enrolmsnt of
members of Home Guards Voluntesrs. The

same, inter alia, provide as follows: -

"In accordance with Sub-Section
f Saction 2 of ths Bombay Homs

i) ~
[ A9




(13)

Guards Act, 13947, as extended toc the
Union Territory of Delhi, anroiment
as membsrs of the Home Guards ars
subjsct -to thse approval of the
Hon’ble L%t. Governor of Delhi.
Therefore before initiating any .
process of appointment of membars of . .

Homa Guards in Dslhi, the Commandant
Gsensral or the Commandant Home
Guards shall seek the approval of
the Hon’ble Lt. Governor of Delhi
for Til1ling up the existing such
numbsrs of vacancies as may sxist at
a given point of time through
Principal oecretary
(Homu)/Home(Gcne.a1) Department.’

| 9. Paragraphs 6, 7 and 8 of ths

\( Guidelines provides as follows:- :
. ;
"8 A Sslection Board : |
comprising of. following officers .

will be constituted :- b |

Defence - Chairman
Commandant Home Guards - Member

Addlt.ona1 District
Magistrate (West) - Member

Asstt. Commissioner of Police
(Rajouri Garden) - Mambear

Senior Staff Officer {Home
Guards) - Member Secretary

\//
7. The applications of the
~eligible persons will complete i
relevant information will be placsd -

before the Selsction Board and: the N

list of selected applicants shall be i

to the Homs Departmsent, Govti.

Belhi, for seeking the approval

& Hon’ble Lt. Governor for

pointment as members of ths Home
ar

=
ct

3]
CT ~h-hO
ct C
-y
)

MMmao

“8. On receipt of approval of
ths Hon’ble Lt. Govsrnor of Delhi
the  Commandant General or the 5
Commandant Home Guards shall issus G
appointment letters and ensure that St
they are deliversd to ths selected PN '
persons and also paste ths list of
the appointed members on the notics
board of the headquartsrs of ths
office/district office and branch
office for dissemination of complete
information to the gensral public.”

10. Provisions containsd in the
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aforesaid paragraphs, 1in our view, are
wholly outside the purview and scopé of
the provisions contained in the Act and

the Rules. Whereas the Act and the Rules
confer - exclusive jurisdiction of
appointment on @ the Commandant or ‘the
Commandant General, aforasaid provisions

have diluted thsir powsr by constituting a-

selection board which is wholly ‘outside
the ambit and scope of the Act and the
Rules. Powar 1is now conferred on the
aforesaid selsction board comprising of
five members of which Commandant’ General
and the Commandant are only two members.
It is, therefors, conceivable that a
decision. of three membsrs in regard to the
sslection will hold the field even though
the Commandant and the Commandant General
do not agree with the same. The 1ist of
selected candidatss is thereafter required
to be sent to the Home Department,
roment of Delhi for -'sesking ths
1 of the Hon’bls Lt.Governor which
s again not provided under ths Act and
he Rulss. Para 8 of the Guidelines of
18.4.2000 provides that on recsipt of
approval of the Hon’bles Lt.Governor of
Delhi, - the Commandant General or ths
Commandant Home Guards shall issus
appointment letters. Hence the dscision
of the Selsction Board is required to ssnt
to ths the Home Departmsnht, Government of
Delhi for sesking the approval of the
Lt.Govarnor and ths sams is made binding
upon the Commandant General and ths
commandant Home Guards. Hence in certain
ca even if the Commandant General and
nmandant Home Guards have not agresd
dissentsd with the decision of the
Board that decision 1is mads
upon them as far as appointments
srned. Aforssaid provisions which
be supportsd by any of the
s of the Act and the Rulss, 1in
re unsustainable and are liable
hed and set asids.
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11. We next coms to the guidelines of
5.3.2000 at Annsxurs A-4A. The ‘'sams

provide as follows:-

“On the above cited subject, and
in continuation of this Govsrnment’s
letter of avan number dated
18.4.2000, I am directed to stats
that the Lt.Governor, Delhi has

ordered - that the =~ committsas
constituted vide this Govsrnment’s
order No. F.1/81/99-Home(G)/

4380-4389 dated 12.11.1999 shall
continus to taks daecisions on
discharge of Home Guards Volunteers’
under the Bombay Home Guards Act,
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as extendsed to the N.C.T.of
Delhi and the Dslhi Home Guards
= 1959, ti11 further ordsrs.

This shall form a part of ths
policy guidelinss issued vids
aforesaid letter dated 18.4.2000.7

Aforesaid guidelinses confer upon the
committee earlier constitutsed by the
Government of Delhi on 12.11.1999 to taks
decisions on discharge of Homs Guard
Voluntesrs. This again, in our view, is

conferring the power of discharge on a-

committes which power is conferred only on
the Commandant General and the Commandant.
The same which lacks the authority of the
law, we find is unsustainable and is also
iiable to be quashed and set asids.

12. Now coming to the impugned order
of discharge dated 29.9.2001 at Annsxurs
A-5, the same in so far as relevant for
the enquiry at hand provides as follows:-

"The Govt.of NCT of Delhi has
constituted a Discharge Committes

vide . Order
No.F.1/198/Home(G)/55H/5345 dated
6.9.2000 to take decision to

dischargs Home Guards Voluntesrs.
The committee has decided that those
Home Guards Voluntssrs who have
completed thseir initial tenurs of

paragraph of the aforesaid
it clear that a decision to
osa Home Guards Voluntssrs who
ed thsir initial tenurs of
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decision of the Discharge
, the Commandant has proceedsd to

the applicant. It is difficult
thom had such a decision not bsen
by the Discharge Committes, whethsr
not ths Commandant would have besn
uaded to issus an order of discharge
inst thse applicant. One thing has bssan
abundantly clsar that thse Commandant
definitely been influenced by ths
ision of the Discharge Committse which
ision can have no rols to play as ths
and the Rules do not provide for any
hargs Committse to take any dscision
provide for tenures for Home Guards
inteers and Tor their discharge on
letion of their tenurs. Aforesaid
of discharge, in the circumstancss,
find cannct bs sustained and the same
1iable to quashed and set asids.
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13. Shri Vijay Pandita, the 1lsarnsed
advocats appearing for the raspondents has
strenuocusly urgsd that the guidslinses
impugned as also the order of dischargs
are psrfectly valid and in conformity with
the Act and the Rules. He has taken us
through Sections 1 and 2 of the Act which
provide as follows:-

“Short titls, axtant and
commencement—-. (1) This Act may be
called the Bombay Home Guards Act,
1947.

It extends to the whole of
on Territory of Delhi.

o]
e

{3) It shall come into force at

"2. Constitution of Home Guards
and appointment of Commandant
General and Commandant.

he Chief Commissionsr of
all constitute for the Union
y of Delhi a volunteer body
the Home Guards, the members
ch shall discharge such
s and dutiss in relation to
protection of parsons, the
rity of property and the public
ty as may be assignsd to them in
rdance with the provisions of
Act and Rulss made thereundsr.

Provided that . the Chief
Commissionsr of Delhi may, by
notification in the Official
zstte, divide the Union Territory

Delhi into two or more arsas and
nstitute such a volunteer body for
ch such area.

(2) The Chief Commissionsr of
Delhi may appoint a Commandant of
sach of the Home Guards constituted
undsr sub-ssection (1).

. (3) The Chief Commissionsr of
Delhi shall appoint a Commandant
General of the Home Guards in whom
shall wvest ths gsnsral supervision
and control of the Home Guards
throughout +ths Union Territory of
Delhi and wuntil a GCommandant is
appointed under sub-sesction (2), the
Commandant General may also exarcise
the powers and perform the functions
assighed to the Commandant by or
under this Act.
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view, refersnce to the aforssaid

1 oufr Y
provisions cannot and do not confer upon
the G&slection Board or ths Dischargs

Committes, to pass . ordars which are
impugned in ths pressnt OA.

14, Shri Pandita has further
contended that the applicant can only have
a grisvance 1in respect of the order of
discharge. He is accordingly not sntitlsad
tc impugn the powsr of appointment which
is not the subject mattsr of the OA. In
our view, the contention raised cannot be
sustained as while considering the virss
of a particular provision, the challsngs
raissd by and on bshalf of the applicant
can justifiably be entertained.

15. Shri Pandita has also raised
certain othsr contentions. However, 1in
view of what has bsen stated hsrseinbsfore,
a special refersnce to the sams is found

unnecessary.

16. For the foregoing reasons, the
resent OA succsseds. The guidelines -of
8. 4,2000 at Annexurs A-4 and 6.9.2000
T Annexure A-4A as also the ordsr of
ischargse of the applicant dated 29.9.2001
t Annsxurs A-5 are guashed and sst aside.
pplicant would now be entitled to be
estorsd to his position last held by him
h the Home Guards with conssquentiail

benefits as psr law and rules on ths
issus.

17. It goess without saying that the
present order will not come in the way of
respondents 1if they are so advisad to
githar amend ths rulss or to taks such
steps as may bs validly open to theam under
the law, Pressnt order, we furthsr
clarify will not come in the way of the
Commandant 1if he is so advissed to 1issus
fresh oirders without being influenced by
any sxternal agsnhcy against the
applicant.”

above observations squarely cover the

)

toc bs adopted for deciding these OAs as well.

In

are

issuss

the above four OAs and the same would havs

the above view of ths matter OAs -. . succesd and

accordingly allowed. The impugned orders,

both

wiritten and oral, dispensing with the servicses of the
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applicants as Home Guards, -and/or placing restraint

on their performing dutiess as Home Guards are quashed

and

w

et aside with all conssquential bensfits,

parmitted in law. No co

(Gpvindan /5. THmpH
Mamb (A)
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