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Heard the learned counsel for the parties at length,

challenge in the present OA is to the order dated

by Vvhich the applicant stands transferred from

Delhi to Jhunjhunu (Rajasthan) and also the order dated

IB.9.2001 by which his representations against the said

y  transfer order was rejected by the respondents.

2. Admitted facts of the case are that the applicant,

who is working as Principal, Kendriya Vidyalaya, NTPC,

Badarpur, 'was issued order dated 1 1 .5.2001 transferring

him from KVS, NTPC, Badarpur, Delhi to KVS, Jhunjhunu.

He challenged the said order by filing CVt'P No.3902/2001

berore the Delhi High Court 'vvhich 'vvas dismissed by order
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for cancellation of his transfer but the same was

rejected by the impugned order dated 19,9.2001.

Thereafter, he filed the present OA challenging both the
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vid0 its inTrSnrn ordsr pdS-ssd on 04b 10b2001 dirsctsd to

nridintdin status cjuo iPf rsspsct o*f spplicant's transtsra

In the meantime, applicant filed MA No,2578/2001 on

.LB i i B .i.uu I seeKing directions to the respondents to make

payment of his salary for the months of September and

w\_,t^Oe5! , bio'uI cind dlsw continue to pay salary till

disposal of the OA, When the case came up for hearing,

Cl iWi iy vVi L.i l Lri i io i'irV, L-ii 'i 21 ,11,2001, On th© SUbmiSSIOT

made by the learned counsel for the applicant that one

Shri Srivastava, who had joined in place of the

applicant has unfortunately died on 16,11.2001 rendering

the post earlier occupied by the applicant vacant once
-



againi this Tribunal ciirsctsci ths rsspondBntis to aujUau

ths applicant against the aforesaid post by allowing him

to join for the present.

4. Thereafter, respondents filed MA No.2651/2001 for

recalling the order dated 21.11.2001 in MA 2578/2001»

Vlhen this MA came up for hearing on 1 1 .^lOOl , the

learriSd courssel for thiS respondesius pi wuUosli a v-f\_ip_y

order dated 20.11 .2001 passed by the respondent-

authority by which one Shri Gajraj Sinyn, Pi i in-. i |jci i nas

been transferred lo occupy the vacancy mi Que^uM-in at.

Badarpur. He also produced a copy of paper suppoitiny

the fact that Shri Gajraj Singh was relieved on transfer

on 22= 1 1 .2001 and another paper dated 27 .1 1 .2001 shovving

that shri Gajraj Singh has been allowed to join his

duties in KVS(RO), Delhi in the afcernoon of 23.11.2u01

as a temporary measure until the transfer matter is

decided by' the Tribunal = On uhat day, this Tribunal has

observed as under, vide its order dated 23,1 1 .2001

I  have considered the matter and find that

though the respondent—authority "were within
their rights to pass Shri Gajraj Singh's
transfer order on 20.11.2001 , tbey should
f Id Y s uso 1 o beu I f ulir i ?s i i ^ V I My oi n i KjaJ i cij

Singh aforesaid in the manner done on
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presence of the learned counsel for the
respondents. All the same, apparently on
second thoughts, the respondents have instead
of allowing Shri Gajraj Singh to join at
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Thus, an attempt to commit contempt initiated
on 21.1 1 .2001 has been stal1ed. The 1 earned
counsel appearing on behalf of the
respondents expressed regrets on behalf of
ths isspOiidents for having relieved Shri
GaJ raj Singh on 22.1 1 .2001 and undertakes to
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administrative exigency. I also find from the materials

available before me that the applioant has furnished

copies of various documents in respect of the medical

treatment he and hiS wife are undef goiny. ihusj uirs

respondents should have considered the rs^u^su uf uh's

applicant keeping the aforesaid guidelines in vie'vi. As

rightly pointed out by the applicant, the respondents

have not at all considered various contentions raised by

the applicant in his detailed representation and have

only passed a nonspeaking order, without application of

mind, by simply reproducing the observations made by

*4 t tr\ n I<-w < • i/-i <-w T
ui M S I 5 i U'Ul id i u

8. As regards the remaining grounds, I am of the view

that they are also worth consideration and respondents

instead of transferring him to a distant place, if it

all they are compelled to transfer him they should have

posted him in any of the schools within Delhi keeping in

1 » ^ ^ L-w T L-k ^ T *—k u-x ^ Irv e-w tr\ 1 "Z >~k rx 4- rx n i—k
Y I uHe i ISCi i UI i UUM ! i-i I U ! WI } ^1 Ul iS Clpp ! I Utii I Lr as Ws I ! aS

nis wife and also education of his children.

S. The learned counsel for the applicant has relied

upon the judgements of the Hon'ble Supreme Court in the

r\ ^-k. k—k ^ I—k tr-v I X r~* fts-w r*. \ r wx fx T A ^ / fx 4" fx fx fx fx i**, Ifx fx . | -
wassja u'i r-i.oanrkai ai iBi aYai icii i i Irto va. ciL.aLc ui KamataKa

A ̂  ̂ ' 4 ^ *7 C: O tx ifx 1 k^ fx tJX fx tf* fx T I, ̂  fx tfx fx fx fx lyi \ / fx | 'j g-x t ̂  ik^v fi if* exMi.Pi rjc?o oLt /Uv3 anO PniSi ue?? ie?f a 1 ricn tciMsr v s a nci.lBnura

r*h Axn 4nnc: nn n-jn 4-u^-i- A uxKjWu bud. L udonar .1 0Q Mxrv ic?c?L? oo olo aiiu ouiiueiiueu unat; in

view of the legal position set out in the aforesaid

judgements, no malafide can be attributed to the

isaj_<uiiusiiL.e in transferring the applicant from Delhi to

Jhunj hunu.
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order cf trans'fer is vitiatsd by rnalafiss or is fnads in

violation ot any statutory provisionsj ths court can not

int0r'F0r0 with it (sss Union of India Vs. S.Li Abbas,

1993(2) 5LR 535 (SC1. In ths instant cass, dsspits this

Tr1 buna1's dirsction to adj ust ths app11cant in Ds1hi

itself when Shri Srivastava had unfortunately expired

after hs joined in placs of the app1icant, rsspondsnts

have posted one Shri Gajraj Singh in a hurried rrianner

and ' without any valid reason, which only goes to show

the arbitrariness and malafide intention on their part.

When the appl icant. has given a detai led rspresentation

explaining therein the rnedical treatment being taken by

himself and his wife, he should have been considered for

retention in the same school where he was working that

'  'when the new incumbent Shri Sri'v'asta'v'a had expi red,

b'ut respondents have chosen to reject his appeal without

assigning any reason.

'  1 ■ In the case of Shri A.D.Dhande V. State of

aharashtra & Ors..(JT 1997(6) SG 229) the apex court

eld that On facts that the transfer is nothing but

alafide and arbitrary action at the behest of persons

interested to victimise honest officers - A case to

demoralise honest officer - Transfer order quashed".

The present case is co'vered in all fours by the

[vs =

Mi

aioresaid case as it has been established that the

transfer has been ordered in a arbitrary manner and with

malafide intention to accommodate somebody at the cost

of the applicant. In this view of the matter, the
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ts rslie-d upon by ths raspondents in para 9

inQLiishabls and^ ̂ ̂ T 1 u ohav6 no application

to tba prssePit oass.

12. For the reasons aforementioned, the present OA is

allc/wed and the impugned transfer order dated 1 1 .5,2001

in so far as it conoerns the applicant is quashed and

set aside. The rejection order dated ia.c' a <L00i te citSe

quashed. The interim order passed on 4.10.2001 is made

absolute. Respondents are d trseL.eu uo a.1 L,he

applicant to join duty at KVS, Badarpur forthwith. They

.  £ » 1 4- !j-w •->.
L i ^ I U r ui is.i (jiP0C"L»©u to PS 1 ©3.30 tn© 33"i3Py i uhc

applicant due to hirn, if not done alpeady. This shall

u© don© within a p©piod of two nionths fporn uh© date ui

peceipt of a copy of this opdep. No costs»
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