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The applicant was working as Assistant

Engineer in the pay scale of

Rs, 650-30-7■•{0--35-81 0~EB"35~ 1 000™'^0-'1 200 and had retired
on 3 ! „ 7. ) 9 9 0 .

grievance of the applicant, is that while

he was working as Assistant Engineer his Efficiency Etar

(her v.v. i na f tci" referred to as EB) was not clear'ed by ttie
department when he had reached the basic pay of
Rs. 1000/- in the scale referred to above. Thereafter he
made various representations and finally vide order dated
9.5„ZU01 his representation was rejected.

fh^ applicanL has also a.Lleged that eariiei
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his £B at the stage of Rs.810/- was due w.e.f. 1,12.1980

but the department had withheld his tB w.s.f. 1.1Z„ 138Q

but subsequently granted the same to him w.e.f.

1 . 1 2. 1 981. The applicant thereafter made reprssentcitions

but to no effect and thereafter filed an OA 192/89 which

was decided on 30.3.90 whereby the directions were given

to the respondents to treat the applicant as having

crossed the EB on 1. 1 2, 1 980 and granted him ail. the

consequential benefits of refixation and arrears of pay

and allowances. Thereafter when the applicant reacted

the basic pay of Rs.lOUO/™ he was again due for crossing

the second EE, According to the applicant he was dae for

crossing the second EB w.e.f. 1.12.1985.

The respondents also admitted that ins-

applicant was due for clearing the second EB w.e.f.

December, 1985 but the s-econd EB was considersd by the

DPC and its decision was put in sealed cover in

accordance with the OM dated 30. 3, 1 989, Annexurs R--1 in

the reply also the respondents pleaded that the DPC did

not recommend his case for crossing the EB at the stage

of Ks,!00U/- since he was facing- a disciplinary case.

I he applicant was informed that the competent authority

did not find him fit to cross the EB at Rs.lUOO/- in the

above mentioned scale, so from these pleadings the short

uuestion which arises tor consideration is whether the

DPC who rscommsnded the case to be put in sealed co'^^r

idying upon an OM dated 16.2.90 could do so when the

applicant was to be considered for crossing the £8 in

1985 itself. Secondly whether even as per Office

Memorandum the subsequent conduct of the applicant couid



be considered tor putting his case in scialed cover or

not. Both the counseis had relied upon the OM dated

30. 3„ ! 989.

J'he counsel for the applicant submitted that

as per para 2.2. of this OM a schedule has bean

prescribed for holding of DPC for considering the £B

cases, which is reproduced hereinbelow:-

1.2 {he following time schedule may be adopted for
considering the EB cases:

Months during which the Months in which EB
date of crossing the EB cases should be

f  falls considered by
the DPC

January to March ... ... January

Apr il to July ... ... Aiprii

August to October ... ... juiy

November to December .... October",

Para 2,5 of the same OM also prescribes tftat.

in the event if DPC could not he held as scheduled, then

also the committee should consider only those

Confidential Reports which it would have considered, had

the DPC been held as per the prescribed schedule.

'" this case the charge-sheet for a penalty
was issued to the applicant on 16,z.90 in pursuance to

gv..--sheet issued applicant was punished by

imposing a cut in his pension. So on the face of this,

-f- charge-sheet could not have been taken into

consideration tor an incident which was subsequent to the

entxre period when the applicant had become due for

crossing of second EB, because the subsequent miscxindaot

-fna applicant which have no bearing when the DPC ought
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to have considered the crossing of second EB as per the

schedule prescribed in the OM when the OM specifically

mentions that the only record pertaining to the previous

years from the date when the applicant had became due for

crossing of EB is to be assessed. As such there is no

case for relying on the charge-sheet which has been

issued subsequently.

learned counsel for the respondents also
1

suofnitted tiiat the case has become time barred since the

;epresentation of the applicant was earlier rejected on

3.Z,98, so the OA has become time barred and the same he

dismissed.

against this, the learned counsel for the

applicant referred to a judgment reported in ATR 1988 12)

CAT 'T99 wherein it has been held as follows:-

Administrative Tribunal's Act, 1985 --
Section 21 - claim for overtime allowance
relating to the period from 3.4.1966 to 18,8, 19'?Z

Applicant became aware of his right only after
■the night was established by a judgment deliversd
on 30.5. 19'79 - Applicant thereafter made
I epresen tation starting from 1 980 onwards -- Ail
r.,.pre,r^en cations remained unanswered -- Final
decision taken on 1 1.8. 1 986 when the claim of the
cippiicafvc and other _ similarly placed employees
^A.as^ rejected - Petition filed on 23,2. 198'/
cdaiminp the above relief - Application if not
bai r ed oy time - Held No, Application allowed'".

R'elying upon this judgment the counsel for the
applicant submitted that his representation was rejected
vide Annexure P-i. jhe respondents had specifically
mentioned that his case has been considered once again
but it is regretted that it is not found possible to
accede to the same. So perusal of the order shows that
the department had considered the last representation
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aiso on merits and thereafter rejected the same. Thus

the limitation be reckoned from the date when the last

order was passed i.e. Annexure P-l,

^  view of my observation above, I find tiat.

the OA has to be allowed and the respondents are directed

to reconsider the case of the applicant for crossii'tq the

EE w„e,f. ].]2.1985 or from the date it became due and

it he is found fit, he is to be allowed arrears from the

date due and pension be also revised. This may be done

within a period of 3 months from the date of receipt of a,

copy of this order. No costs.

W£WER(,

Rakesh


