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CENTRAL ADMIMISTRATIVE TRIBUNAL: PRINCIPAL BERCH
Original Application No.2638 of ZUG1
New Delhi, this the 12th day February, 2002
HOM BLE MR.KULDIP SINGH, REMBER ¢ JUDLY

Shri 5.1, Goel

35, Anand Vibar,

Ritam Pura,
Deihi. . LLApplicant

By Advocate: Shri Sohan Lal.
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1. Urcion of India t&rough
Secretary,
Minlstery of Urban A¥¥Fairs,
Poverty Alleviation, GOI,
Nirman Bhawan,
New Delhl,

2. The Olrector General of Works,
Central Public Works Department,
Mirman Bhawan,
Mew Delhl. .. Respondents

By Advocate: Shri R.N. Singh.

The applicant was working as Asaiatant
Englneer in the pay soale oF
Rs.650~30~740-35~810-EB-35-1000~40-1200 and had et ired

on RV, 7.1990,

2. fhe grievance of the applicant is that wWhile
e was working as Assistant Englneer his £fficienay  gar
thereinafter referred to as ER) was not cleared by  the

department when he had reached - the basio pay  of

Rz, 1000/~ in the scale referred to above. Thereafter he

made various representations and tinally vide order dated

2.5, 2001 hise representation was rejected,

e
.

The applicant has also alleged that ewsr lisr




Piz ER at the stage of Rs. 810/~ was due w.e.F. 1.12,1980

but the department had withheld his EB w.e.F. 1.172.1%80

jatike subsequently  granted the same Lo him w.a. f.
1. 12,1981, The applicant thereafter made representmtions

ML Lo no effect and thereatfter filed an OA 192/89 which
was decided on 30.3.90 whereby the directions were g iven
o tihe respondents o treal the applicant as  having

crossed the EB on 1.12,1980 and granted him ali ihe

consequential  benefits of refixation and arrears of pay
and allowances, Thereafter when the applicant i eached

the lbasic pay of Rs.1000/~ he was again due Tor crossing

the second £8. According to the applicant he was due for

.ing the second EB w.e.f. 1.12.,1985,

4, The respondents  also admitted that Yhee
applicant was due for clearing the second EB w.e. .

December, 1985 but the second E8 was
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ORPC wnd  1ts degision was put  in  sealed cover  in
accordance with the OM dated 3U0.3.198Y9, Annexure R-1. in
the reply also the respondents pleaded that the DPC did

not recommend his case fo

-t

crossing the €8 &t the wtage
of  Rs.I000/-  since he was facing a disciplinary case.
The applicant was informed that the competant authority

not Find him fit to oross the ER at Rs.,1000/~ in the
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above mentioned scale, so fFrom these pleadings the short
muestion which arises for consideration is whether the
PPC who recommended the case to be put in sealed coyer
relving  upon  an OM dated 16.2.90 could do sO When - the
applicant was to be considered tor crossing the €8 in
I35 itseld, Secondly whether even  as  per Office

Memorandum  the subsequent conduct of the applicant oouic
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be «onsidered fFor putting his case in sealed cover or
not. Both the counsels had relied upon the OM dated

36, %, 1989,

5. Ihe counsel for the applicant submitted that
as  per para 2.2. of this M a schedule has besn

preseribed  for holding of DRC for considering the ER

cases, which is reproduced hereinbelow:-

“2.2 The following time schedule may be adopted for
considering the ER cases:
FMonths during which the Menths in which ER
date of crossing the E8 cases should be
falls considered by
the DPC

January to March . o . JEnusry

April to July e P April

August to Qctober - vas Juby
November to December ‘oo Qectober .,
5. Para 2.5 of the same OM also prescribes  that

in  the event if DPC could not he held as scheduled, then
alsc the committes should consider only those
ConTidential Reports which it would have considered, had

the DPC been held as per the prescribed scheduls,

7. In  this case the charge-sheet for a penalty
was  lissued to the applicant on 16, 7.90 In pursdanoe Lo
thie  <harge-sheet  issued applicant Was  punished by
imposing & cut in his pension. 80 on the ¥Face of this,
the Charge-sheel could not have been taken inte

consideration for an incident which was subsequent Lo e

-

entlire period when the applicant had become due for
crossing  of second £8, because the subrsequent miscanduct
of the applicant which have no bearing when the DPC ought

-




o his “ve considered the crossing of second EB as per
schedule prescribed in the OM when the OM specitically
meEntions  that the eonly record pertaining to the previous

years Trom the date when the applicant had became cie for
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such there is no

case for relying on the charge-sheet which has been

g. ihe learned counsel for the respondents also

\

submitted that the case has become time barved sinoe e

mentation  of the zppilecant was sailier r

(J

gjecltaed  on

3.2.98, so the 0A has become time oa““éd and the same e

9, As against this, the learned counsel for the
applicant referred to a judgment reported in ATR 1988 {20

CAT 489 wherein it has been held as follows:-

i)

Adminis L.atlv“ Tribunal s Act, 198%
"natiwn 21 - Claim for overtime allowance
elating to the period from 3.4.1966 to 18,8.1972
- Applicant uﬂcamc aware of his right only after
the right was established by a Judqm.n+ delivers

5 30.5.?97) - Applicant thereafter made
representation ¢tarr1ng from 1980 onwards - A1l
reprasentations bﬂdin’d unanswered r Final

decision taken on 11. 8.1986 when the claim of the
applicant and other similarly placed emplovees
was  rejected ~  Petition tited on 23,2.1%57
claiming the above relief - Application it not
barred by time - Held MNo. Application allowed”,
14, Relving upon this Judgment the counsel for th
applicant submitted that his representation was retected
vide  Annexure P-1, The respondents had specitically
mentioned that his case has been considerecd once @gsin
it it is regretted that 1t is not Found possible to

accede  to the same. 50 perusal of the order shows that

the department had cansidered the last

pws
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neirits hereatter rejected the same.

<n

Limitation be reckone

passed l.e. Annexure P-1,

11. In view of my obiservation above, I find that
the 0A has to be allowed and the respondents are directed
Lo reconsider the case of the applicant tor crossing the
EE w.e., T, 1.12.1885 or from the date it became due and
it he is found fit, he is to be allowed arrears fraom the
date due and pension be also revised. This may bhe done

within a period of 3 months from the date of

copy of this order. No ¢costs,
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from the date when the

recelpt of &
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