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O f? O E R

By sb. Kuldip Singh, Member (J)

Applicant has filed this OA seeking declaration that

applicant s disengagement as casual labour on daily wage basis

on the ground of his having been allegedly convicted by a

court of law is bad in law in view of the provisions of the

Probation of Offenders Act, 1958. He seeks further

declaration that respondents' action in denying the

applicant's reengagement as casual labour on daily wage basis

is totally against the spirit of judicial interpretation

received by the Probation of Offenders Act, 1958. Applicasit

al;-.o seeks a direction to the respondents to immediately

engage the services of the applicant as casual labour ®

daily wage basis since the ground on which his services have

been terminated has failed upon judicial scrutiny thereby

unsustainable in the eyes of law.
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? 7hi? ffflcts 9s fjllsQcd by ths applicant, in brief ars that

the applicant was engageed as dally wage casual labour on;

tsrFVfS. .and conditions as mentioned in memo dated 21.8.2000

which is at page 22 of the paper book. The applicant further

alleges that he had been performing the services to the best

of his ability but subsequently he was not re-engaged and he

understands that since he had filed a wrong attes^tation form

at the time of his initial engagement as casual labour in

January, 2000, that's why he has not. been re-engaged. But at

the time of filling up of form the applicant requested another

person to fill up the form he had also informed about the

criminal proceedings pending against him, being an illeterate

person, . he could not come to know as to what reply to various-

questions appearing in the form was filled by the other-

person.

3. As far the court's criminal proceedings are concerned,

applicant submits that he has been released on probation by

Magistrate. As per the provisions of Probation of Offenders-

Act, 1958 if the person is released on probation there is ao

bar for entry in Govt. service. Applicant has also referred

to a judgment in AIR 1975 SC 2216 wherein it has been observed

)  that Probation of Offenders Act. does not contemplate automatic
V  -

disqualification of a person released on probation. Relying

upon this, counsel for applicant submitted that applicant is

entitled for re-engagement.

4. Sh. Bhr^rdwaj appearing for the respondents submitted that

terms and condition for the -engagement of a casual labour, as

plao€?d on record by the applicant, itself shows that offer of

appointment will be granted subject to necessary police

verification. The necessary police verification was got done
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through police and it was only then it was revealed that

applicant was involved in a criminal case and releasved an

probation but this fact was not revealed by the applicant in

the attestation form, so it is a case of concealment of facts-,

hence applicant is rightly discontinued.

5. Besides that counsel for respondents submits that for the

time being, no work is available so no fresh labour on casual

basis have been engaged.

1 have heard the counsel for the parties and gone

through the record.

7.. The judgment cited by the counsel for the applicant does

show that the release of a person on probation does rsot

contemplate automatic disqualification of a person to Govt.

service but in order to apply this judgment it should be kept

in mind as to whether there is concealment of facts at the

time of filling up of attestation form. Had it been the case

that the applicant had fully informed the department that he

was convicted and released on probation and on the basis of

the judgment he was not disqualified for getting entry in

Govt. service then probably his case has to be considered.

It is not only the criminal oase but also concealment of facts

which renders the applicant unit for any job . His claim for

continuation of engagement on the basis of the above judgment

makes him ineligible. fven otherwise the appointment of

applicant is subject to police verification and only after

police verification it was revealed that applicant has

concealed, the fact of his criminal case so bis term was not

e>!;t.ended further.
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g. In view of these circumstancesj I findA:.hat there is

no merit in the OA. OA is accordingly dismissal.

(  KULollP SINGH 1)
1^1 ember ( J)
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