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Surendsr Kumar 3ingh,
S/0 Sh. Vishav Nath Singh,
R/o G-961%1, Sukurpur, Dsihi-34.

Udal Khan S/0 Shri Mans Khan,
1 Sukurpur, Delhi-34.

3J
Q

Deepak Kumar 5/o Shri Nandan La,
R/o B-5, H.C-2, III Gate,
Hauz Khas, New Delhi.

Nawal Singh &§/0 Shri Kaluaram,
R/o 205, Mandi Pahari,

New Dslhi.

vocate : Shri U. Srivastava)

/ersus

5 8ham Nath Marg,

The Commandant General,
Home Guard & Civil Defencs,
CTI Building, Raja Gardsn,
New Delhi.

Tha Commandant .
Delhi Home Guards, CTI Building,

Raja Gardsn, New Dslhi. ... .REB8pC

(By Advocate : Shri Vijay Pandita along with

Ms. Shabana)

OA No.2657/2001
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Anil Kumar, 8/o0 Shri Rambir Singh,
R/o C-280, Chanakya Marg,

£East Babar Pur, Sahadra,

New Dslhi.

Ramesh Chand, S/o0 Shri Pati Lal,
R/o A-156, DDA Flat,

Kalkaji, New Dslhi.

Madan Lal §/0 Shri Rajbir Singh,
R/o E-11/13/710, Nehru Vihar,
Dayal Pur, New Dslhi.

Raj Kumar, S/o0 Shri Gopi Ram,
R/o D-1I, 136 Madan Giri,
New Dslhi.

Prathu Dayal, S§/o0 Kanaya lLal,
R/C D—II! 121, Mshruli,

Ashok Kumar, S/o Maha Singh,
R/0 WZ-222, Narain Gaoan,
New Delhi.

Kamala Prasad, S§/o0 Ram Siromani,
No.33, Kishan Ganj,

ndents

....Applicants
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anjaya Kumar, 5/0 oh.1 Kartar 8ingh,
R/o 178 C, Ward No. Mehruli,
New De1h1.

od Kumar, S/0 shri Om Prakash,
R O A/4Z2, Lal Kua,

Juggi No.Z, Badar Pur,

New Dslhi.

P

suresh Chand, s/o Pyari Lal,
R/oc H. No.280, Tuglokabad V111agc,
New Delhi.

air Pal, S/0 Babu Singh,
R/G RZ-268, Indira Park-11I,
Gali No.3, Palam,

New Dc1h|.
Ravinder Kumar, s/0 shri Bisharam Singh,
R/O er 787/12, Raj Nagar- 11, _
ralam Colony, New pDelhi. ....Applicants
. advocate : Shri U. Srivastava)
Vaersus

of NCT Deihi, through

& ! Se retary,

vt. of NCT Dslhi, & sham Nath Marg,
w Delh

s Commandant General,

me Guard & civil Defence,

I

Building, Raja Gardsn,
New Delhi.

The Commandant
Delhi Home Guard, CTI Building,
Raja Gardsn, Naw . Delhi Respondsnts

Advocate : Shri Harvir Singh)

OA No.2850/2001
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shupender Singh, s/o Shri Swakaran Singh,
R/o H. NO.Z/SS Mshrouli,
New Delhi.

ved Pal 5/o Shri Ram singh Prajapati,
R/oc Vill Nahri, Distt. Sonipath,
Haryana.

shiv Kumar PC, S/0 shri Horam Singh,
R/C T/183 E/3, Khidiki Gaoan,
Malviya Nagar, New Delhi.

sarala Sukla, W/o shri Krishan Kumar sukia,
R/o T-605, Baljit Nagar, Pram Nagar Road,
shiv Mandir, New Dslhi.

Kusum Lata, w/o Shri Rajesh Kumar,
R/o E-III, 284, Raghuvir Nagar,
New Delhi.
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Rajesh, S/0 Jagdish Prasad,
R/o RZ-123/124, East 5Sagar Pur,
New Delhi.

Ram Kishan, &/o0 Banarasi Dass,
R/o WZ-1988, sadh Nagar,
FPalam Colony, New Delhi.

Ram Chander, 8/¢c Raja Ram,
R/o H-77, Mahavir Vihar,
Kanjhawala, New Ds&lhi.

Raj Pal 5ingh, :
R/o H. No.147 B/9, Kishan Gagarh,
Mahrouli, New Delhi.

Laxman Prasad, 8/o0 Shri Ram Chander
R/o W-28/104, G Block Juggi,
Mangolpuri, New Detlhi,

Bhusan 8ingh, S/0 Puran &ingh,
R/o B-14, Amar Vihar,
Sultan Puri, New Dslhi.

Ram Gulam, S/0 Shri Nakshed Ram,
R/o Q.8/4, Krishan Vihar,
sultan Puri, New Dslhi.

Rakesh Kumar, S/c Shri Suggén Lal,
R/oc H.No.43, Ambedkar Colony,
New Delhi.

Dal Chand, S5/0 Parnu,
R/o 286, Sahapur Jhath, New Dslhi.

Suresh Kumar, S/o0 hri Tak Chand,
R/o WZ-A1/80, Uttam Nagar, New Dslhi.

Jai Bhagwan 8/0 Shiri Rattan Singh,
R/o H. No.,1/5373 A/14, Balbir Nagar,
Sahadra.

Tilak Raj s/o Shri Khai Rati Latl,

R/o H. No.B5A/68 Janak Puri,
New Dsalhi.

dvocate : Shri U. Srivastéva)
Versus
of NCT Delhi, through
Chief Seacrstary,
; Delhi.

The Commandant Gensral,
Home Guard & Civil De.ence,

CTI Building, Raja Garden,
New Delhi.

The Commandant

Dethi Home Guard, CTI Building,
Raja Garden, New Delhi.

Ms. Shabana)

Applicants

he
ovt. of NCT Delhi, 5 Sham Nath Marg,
aw

. .Respondents
(By Advocate : Shri Vijay Pandita along with

i
I
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(6)

ORDER (ORAL)

Shri Govindan S. Tampi, Member (A} :

This order disposes of the above four OAs as the deal

with didentical matters,,seek same reliefs and have

Hbeen argued together.

Heard S/Shri U. S&rivastava and Vijay Pandita with

Ms. shabana for the applicants and the respondsnts

- DA 1994/2001 - Relisfs sought for by Shri Dinesh
ingh and five other app]icantslin this CA are as

below :-

"{a) Declaring the ‘actions of the
respondents not allowing the appliicnts
for their further dutiss till the
completion of extended tenurs of thrss
years is an illsgal, unjust,
arbitrary, unconstitutional, malafide

nd against the mandatory provisions

a
G aw .

-
——d

(b) Directing ths respondents to allow the
applicants to continus as member of
Home Guard Organisation and perform
their duties till ths completion of
extended tenure of their services of
thres years.

{c) To allow the 0.A. of the applicants
in ths 1ight of the judgmsnt/order
issued by the Tribunal 1in C.A.
No.188/85 1in case of Kishan Kumar &

rs. Versus Govt. of NCT Delhi &
Crs. and in case of Arvind Kumar and
Ors. Varsus Govt. of NCT Delhi and
CThers placed at Annexurse A/3 and A/9
respectively, with all other
conssquential benafits and costs.

(d) Any other fit and proper relisf may
alsoc bs granted.”

3(ii) - OA 2627/2001 - has Shri Atul Kumar and 19 othsrs

seeking the same reliefs as in OA 1894f2001.
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3{(iii) - OA 2557/2001 - nas shri Anil Kumar and 11 others
and the relisfs sought are the same as abovs.
3(iv) - ©OA 2850/2001- has shri Bhupendsr Singh and 18

others, seeking the -.sams reliefs as in the above

4. The applicants were originally recruited as Members

of ths Homs Guards Organisation, in terms of Rule 3

(@)
~h
ct

-

hs Delhi Home Guards Rules, 1953 for initial

<
he]
1]

riod of thrss ysars, as pser Rule 8 ibid. A1l of

ct

hem ars goVerned by the Bombay Home Guards Act, 1847

made applicable to Delhi. Though originally they

o5
m
<
®
o
®

sn recruited for a period of three years, thaey

ol
m
<
[3)

sesn continuing by sxteansions issusd from time
to time and are sxpected to go.upto the end of 2002
or thereafter. The applicants have bean pserforming
satisfactorily throughout and have bsen racipients of
- : commendations from ths ssniors. On 15.12.1884
services o© a number of Homs Guards were dispensed
with, invoking Ruls 8. On the aggrisesved persons
Filing ©OA No. 188/1835, the said ordsr was quashed
and sst aside by the Tribunal on 1.6.1985, but with
1iberty to the respondants to pass a fresh ordsrs, if
80 advised, in accordance with Taw. sview

Application No.251/1885, seekKin

(s}

recall and review of
the sarlier order dated 1.§5.1935, was dismissed as
warranting no 1nterveht10n. Thereafter ths mattser
regarding the regularisation of the Home Guards had
come up whenh differences of opinion ware recorded in

+he Tribunal which lad to the preference to the Full
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Beﬁch,leﬁspos aﬂ 25,11.1999 d.recti?i that ths

Hon’'ble Delihi High Court’s judgement d ated 26.5.1999

in Mansukh tal Rawal’'s cass be followed. During the

pendsncy of the dispute befors the Full Basnch in the
Tribunal, a Tew applications filed by individual Homa
Guards wers dismisssed by ths Tribunal, whereaftter in
C.W.FP. No.4286/1997, on 26.5.1999, ths Hon’'ble High
Court of Delnd directed the respondenté tg frame a
policy with regard to the Home Guards. This was
followed by framing of the policy named -as  'Policy
guidelinses for Enr011ment/Refenro11ment and Dischargs
of Members of Home Guards in Delhi’, communicated
undsi Order No.FI198/98/H0me(G)/2264—74 dated
g,4,2000. Though the app1icaﬁts are Co t1nu1ng on
mwe strength of ths axtensions granted every three
mave more time of thse tenurse yet to sxpire,

the respondents arse restraining the applicants

performing their dutiss, which was incorrect and
unreasonabis. In terms of Rule 8 of Delhi Home
Guards. Ru1e 1958, a member of the Home Guard can

parform his duties upto 60 ysars of age and his
services can he terminated, if ths respondsnts are

satisfised that the individual concernsd had commi

-
ct
ct
®

y act{s) detrimental to the good ordsr welfarse and
discipline of an organisation. NO such case has bsen
raised by ths applicants. Nor have any of 1ths

procsadures prescribed undsr ssction 6 (b) of th

od
o
=
or
o
A
X

ome G'ards Act, 1947 besn initiated against
any of the applicants. 5ti11 ths respondents have

restrained the applicants from performing thseir
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5.9,2001 or such similar dates. The
same i8 illegal, unjust arbitrary and

unconstitutional.

The various grounds raised in tha OAs are summarised

as below :-

the restrainéﬁ orders are illsgal and unjust;

—~
~4
N’

(i) under Rule 9 of the Homs Guards Rulss, ths
maximum age 1limit for a mamber of the Home

Guard is 60 years;

’

(iii) respondents have not acted as model employers
as was sxpected of them and have thrown out
the applicants, who have no other scurce of
incoms;

{(iv) no act detrimental to the discipline of the
organisation has been reported or a116§ed,a;l

(v} no notice has been served on them nor has any

ons of the applicants 1is declared U

¢}
o
m

medically unfit.

In view of the above, the applicants sesk the

intsrvention of the Tribunal to rendsr theam justics.,

ply on behalf of thes respondents state that the
applications are axercised in abUSﬁg process of law

and _are hit by Sections 19, 20 and 21 of the

|
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Administrative Tribunals ACt, 1985. The Tribunal has
no jurisdiction to dsal with ths pressnt applications
as thers existed no relation betwesn the applicants

h

and the respondents., They are only ’vo1untee¥$, W

Chandigarh Bench of ths Tribunal had dismisssd GCA

No.1013/CH/88, on 31.1.1995, which was up-held by the

jor s
@]
s}
or
—
a
wm
-
j o]
=
m
=
(M)
(@]
©

rt also. Director Gensra Homs

Guards and Director Civil Defsnce Govt. of NCT

w

controls Home Guarads Organisation in all the aspact
cluding gniroiment, dischargs, training, placement

of duties and disp}aying. It is as stated above, a

el ars working slsawhere as wsltl. Suggestions
have been made to considsr granting soms weightags to
Home GQuards/Civil Defence Volunteers in Govt,

service. Stats Govts, have also bessn advissed in

nis connection. It wiW} show that Homs Guards e}

[N

not hold any c¢ivil post or would coms undser the
Jurisdiction of the Tribunal, This has been the View
taken in a Tew Judgmsnts of the Tribunai.
Respondsnts also point Iout -that they havs 1in
accordance with various decision of the Tribunal ang
the Dslhi High Court in the cass of Mansukh Lal Rawal
Supra) introduced fresh policy guidelinas bn the

subject and hag acted accordingly. That being the

case, the same cannot bs called 1in question is what
Ve

TS e S v g
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During the oral submissions before me, Shri U.
Srivastava, learned counsel for the applicants
invited my attention to the dscision of thse Principal

Bench of the Tribunal dated 5.3.2002, issued whi}e

disposing of OA No.270/2002 filed by Shri Pawan

Kumar. In the said OA, the app116ant who s
similarly placed as the applicants in thess OAs had
challenged his discharge Trom the Hbme Guaird as well
as the policy guidelines, issued by the Homs Guards
Crganisation at Dslhi. The Tribunal had | whi]e
disposing of the 0OA held that the ,§e1act10n Board
constituted 1in this regard do not have any powsrs
under law and, thersfors, their actions are not toc bs
enaorsed. According to Shri Srivastava, the above
decision of the Tribunal would squally applicaable in
the case of these applicants as well and, therefors,
ne action of the respondsnts 1n dispensing with the
servicgg of the applicants would have to be declarad
as illegal. Shri Vijay Pandita, learnsd counss for

the respondents reitsrates his pleas but doess not

ct

conts

W

the validity of the orders passsd by ths
Tribunal in OA No.270/2002,
I have cafrsfully considersd the matter, - The

appiicants 1in ail the four OAs are assailing ths

ordsrs {(oral or othearwise), dispensing with thsir.

he
serrvices and/or restraining them from performing
their duties as Homs Guards, though they have
considserable time in their tenure to expirs, in terms
their extension orders. The Jurisdiction of the
Tribunal 1in the case of Home Guards is no longer 1in

dispute and only ths respondesnts appsar to bs unawares

i e = o e e e
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of the same. As is evident, the disengagsment of the
services of individuals 1ike the applicants in the
CAs, dr ‘the restraint placed on- them by the
respondents, are smanating from the policy

uidelinss, ehuntiatsd by the Homs Guards

Q

Organisation of NCT Delhi. Ths same has been under
challengs 1in OA N0.270/2002, filed by ths Pawan
Kumar, and disposed of by the Tribunal on 5.3.2002.
The re]evagt portion of the said judgment, as it Tays

down the law, deserves to be cited in full as beslow:-—

“7. Cartain .Home Guards had
approachsed the Delhi High Court by filing
Civil Writ Pstition No.4285/1997
challenging their termination as Homs
Guards and claiming regularisation. At
the hsaring, the learnsd counsel for the
respondsnts therein had made a statement
that some policy was bsing framesd to
ansure that there is no pick and chooss
with regard to the persons who have to be
enrolled or rs-snrolled and those whoss
tenures are not to be 8xtendsd. The High
Court on the statemsnt observed: -

ing the fact that manhy of
ies psrformsd by the membsrs

Home Guards ars to a
rmanent nature and the fact that
&rs 18 such severs unsmployment in
& country, we do sxpect the
spondents to be alive to this
tuation and t6 frams a transparent
d workable policy in this regard. g

hope that the Respondsnts will i
ame the policy within a period of

} i
P T :
onths.

@
S o O 6
c
5 @ of <

W et ct T O o
D ® I M by

W ~h =5
-

>
=3

nce idelines as directsad had not been ;
ramed within the stipulatsd period, Civi} i
ntempt Petition No.527/1999 was moved. k.

ng the pendency of the petition, g
ugned guidelines have been issusd which |
i the subject mattsr of challsngs 1in
sht CA.

ct —

p 3
8. Guidelines of 18.4.2000 at x
Xure  A-4 dsal with enrolment of i
srs of Home Guards Volunteers, The R
v inter alia, provide as follows:- i
"In accordance with Sub-Section %
of Section 2 of ths Bombay Homs

[ h]
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Guards Act, 1947, as sxtended toc the
Union Territory of Delhi, snrolmsent
as membsers of the Home Guards ars
subjsct to the approval of the

Hon'ble Lt. Governor  of Delhi,
Therefors before initiating any
rocess of appointment of membsrs of

Home ‘Guards in Delhi, the Commandant
General or the Commandant Home
Guards shall sesk the approval of
the Hon’ble Lt. Govsrnor of Delhi
for Tilling up.the existing such
numbars of vacancises as may exist at
a given point of time through
Principal Sscretary
(Home ) /Home(General) Department.’

9. Paragraphs 6, 7 and 8 of the
Guidelines provides as follows:-

“g. A Salsction Board
compirising of following officers
will be constitutsd :-

Commandant Gensral Homs Guards

& Civil Dsfencs —‘Cha1rman

Commandant Home Guards - Member
Additional Distric

Magistrate (West) - Mémber
Asstt. Commissioner of Police
(Ragour1 Garden) - Member

Senior staf Officer (Homs
Guatrds) - Member Sscretary

"7, The applications of the
eligible psrsons will complete
relsvant information will bs placsd
before the Sslection Board and the
ist of selscted applicants shall be
gent to the Home Departmsnt, Govt.
of Delhi, for seeking the approval
of the Hon’ble Lt. Governor for
appointment as members of the Home
Guards. :

"8. On receipt of approval of
Hon’ble Lt. Governor of Delhi
Commandant General or the
Commandant Home Guards shall- jissus
appointment letters and ensure that
they are deliversd to the sselectad
persons and also paste ths 1ist of
the appointed members on the notics
board of the headquarters of ths
office/district office and branch
Off1uu for dissemination of comp1ete
information to the general public.

R

g
.

the

10. Provisions contained in the
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said paragraphs, 1in our view, are

-h
@]

-
- M

a

wholly outside the purview and scops of
the prov1swons contained in the Act and-
the Rules. Whereas ths Act and ths Rulss
confer exclusive . jurisdiction of
app

cintment on the Commandant or the
Commandant General, aforesaid provisions
have diluted their powsr by constituting a
selaction board which is wholly outside
thae ambit and scops of the Act and the
Rulss. Prowsar 18 now conferred on the
aforesaid selsction board comprising of
fiva members of which Commandant’' Gensral
and the Commandant are only two mambsrs,
It 1is, thersfors, conceivable that a
decision. of thres membsrs in regard to the
sslection will hold ths field evsan though
the Commandant and the Commandant Genseral
do not agres with the same. The 1list of
selscted candidates is thereaftsr requirsd
to bes sant to the Homs Department,
Government of Delhi for sesking ths
approval of the Hon’bls Lt.Governor which
is again not provided under ths Act and
the Rules. Para 8 of the Guidelines of
18.4.,2000 provides that on receipt of
approval of the Hon’ble Lt.Governor of
Delhi, thse Commandant General or ths
Commandant Home Guards shall issue
appointment letters. Hence the dscision
of the Selsction Board is required to sent
to ths ths Home Department, Government of
Delhi for seeking the approval of the
Lt.Governor and the same is made binding
upohn the Commandant Genaral and the
Commandant Home Guards. Hencs in certain
cases eavenh if the Commandant Gensral and
the Commandant Home Guards have not agrsed
have dissentsd with thse decision of ths
ction Board that decision 1is made
i upoh them as far as appointments
rned. Aforesaid provisions which
be supportsd by any of the
ns of the Act and the Rulss, 1in

) O

5 -
C

i B
o R (]

[@]
1)

ct QT O WKMo
m -4

T OO
®» —mctO 3

(-}
hed and set asids.

c

11 We next come to the guidelines of
2000 at Annsxure A-4A. The sams
ide as follows:-

“On the above cited subject, and
i

in continuation of this Government’s
letter of avean numbar dated
18.4.2000, I am directed to stats
that the Lt.Govsrnor, Delhi has
ordere that the committes
constituted vids this Government’s
ordsr No. F.1/81/99-Homse(G)/
4380-4389 dated 12.11.1999 shall

continus to taks decisions on
discharge of Home Guards Volunteers
under the Bombay Home Guards Act,

re unsustainable and are liable
" .




1947, as extended to the N.C.T.of
Delhi and the Delhi Home Guards
Rules, 1953, til11 further orders.

This shall form a part of ths
policy guidelinss issued vide
aforesaid letter datsd 18.4.2000."

foresaid guidelinss confer upon ths
ommittes esarlier constituted by the
Government of Dslhi on 12.11.198% to taks
decisions on discharge of Home Guard
voluntesrs. This again, in our visw, 18
conferring the powsr of discharge on a
committes which power is conferred only on
the Commandant Gsneral and the Commandant.
The same which lacks the authority of the
law, we find is unsustainable and is also
liable to be quashsd and set asids.

A
A
C

2. Now coming to the impugned order
ischarge dated 29.9.2001 at Annexurs
the sams in so far as relevant for
guiry at hand provides as Tollows:-

“The Govt.of NCT of Delhi has
constituted a Discharge Committes
vide : Order
No.F.1/198/Home(G)/55H/5345 dated
6.9.2000 to taks decision to
discharge Home Guards Voluntesrs.
The committee has decidead that those
Home Guards Voluntssrs who havs
completed their initial tenure of
thres ysars or more be discharged.”

.opening paragraph of the aforesaid
akes it clear that a decision to
e thoss Home Guards Voluntssrs who
pleted their initial tenurs of
sars or more has bsen taken by the
& Committee. Based on the
d decision of the Dischargs
&, the Commandant has proceedsd to
@ ths applicant. It is difficult
om had such a decision not besen
y the Dischargs Committee, whether
t the Commandant would have besn
ded to issue an order of dischargs
t the applicant. One thing has bsen
abundantly clear that the Commandant
definitely been influsnced by the
sion of the Discharge Committes which
sion can have no role to play as ths
and the Rules do not provide for . any
Dischargs Committee to take any dscision
to provide for tenures for Homs Guards
Volunteers and for their discharges on
completion of their tsnure. Aforeasaid
order of discharge, in the circumstances,
we find cannot be sustained and the same
is also liabls to quashed and set aside.
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13 Shri Vijay Pandita, ths lsarnsd
adquata appearing for the raspondents has
strenuocusly urged tha the guidelines
impugned as also the order of discharge
are psrfectly valid and in conformity with
the Act and ths Rules. He has taken us
through GSections 1 and 2 of the Act which
provide as focllows:-

"Short titls, extent and
commencement- (1) This Act may be
called the Bombay Home Guards Act,
1347.

2) It extends to the whole of
ni

I'e
\
he Union Territory of Delhi.

ct

{3) It shall come into force at
once. )

"2. Constitution of Home Guards
; and appointment of Commandant
. General and Commandant.

(1) The Chief Commissionar of :
Delhi shall constitute for ths Union |
Territory of Delhi a volunteer body : '
calted the Homs Guards, the members
of which shall dischargs such
functions and dutiss in relation to
the protection of parsons, the
sgcurity of property and the public

foy-%

.
sately as may be assigned to them in :L

accordance WwWith ths provisions of
this Act and Rulss made thersunder.
Providsd that ths Chief

Commissionsr of Dslhi may, by .
o/ _ notification in the Official e
A% Gazette, divide the Union Territory it

of Delhi into two or more areas and .ﬂ

-constitute such a voluntser body for Ji

sach such area. !ﬁ

t

The Chief Commissioner of
Del may appoint a Commandant of
sach of the Home Guards ¢onstituted
und stub-section (1).

TR P A, e gl e

(3) The Chief Commissionsr of
oelhi shall appoint a Commandant ,
General of the Home Guards in whom o
shall vest ths general supsrvision
and control of the Home Guards
throughout the Union Territory of
Delhi and wuntil a Commandant is
appointed under sub-ssction (2), ths
Commandant General may also exsrcise
the powers and pserform the functions

assigned to the Commandant by or
under this Act.
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(17)

In our visw, refersnce to the aforesaid
provisions cannot and do not confer upon
thse Gelection Board or ths Dischargs
Committes, to pass orders which are
impughed in the pressent OA.

14, Shri Pandita has - further
contendsed that the applicant can only have
a grisvance in respsct of the order of
discharge. He 1is accordingly not entitled
to  impugn the power of appointment which
is not the subjsct mattear of the O0A. In
our visw, the contention raised cannot be
sustained as whils considering the virss
of a particular provision, tha challsnge
raissd by and on behalf of the applicant
can justifiably be entertained.

15, Shri Pandita has also raissd
rtain other  contentions. However, 1in
of what has bsan stated hersinbsfore,
ecial reference to the same is found
=

16, For the foregoing reasons, the
ressnt OA succeeds. The guidelines -of
8. 4.2000 at Annexure A-4 and 6.9.2000
t Annsxurs A-4A as also the order of
ischarge of the applicant dated 29.9.2001
at Annexure A-5 are quashed and sst aside.
Applicant would now bs entitled to bs
restored to his position last held by him
in the Home Guards with consequential
bsnefits as per law and rules on ths

p
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issus.
17, It goes without saying that ths
present ordsr will not come in ths way of
\/ respondents 1if they are so advised to

either amend the rules or to take such
steps as may be validly open to them under
the Taw. Pressnt order, we furthar
clarify will not come in the way of the
Commandant 1if he is so advised to issus
fresh orders without bsing influenced by
any sxtsarnal agsncy against the
applicant.”
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The above observations squarely cover the issues

raised 1in the above four OAs and the sams would havs

to be adopted for deciding these OAs as wsell.

w
—
=
ct
a3
1}
8}
o
Q
<
o

vieaw of the matter OAs =. . succesd and
are accordingly allowed. Ths impugned orders, both

wiritten and oral, dispensing with the services of the
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applicants as Home

on their performing

~ ~ — ~ 1 ~
ana 38t aside

permitted in law.
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Guards, and/or placing restraint
duties as Home Guards are quashed
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