CENTRA! ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Oricina! Application No.2620 gf 2001

Mew Delhi,

this the [ aay ot aprii, zov2

HON BLEF MR V. K. MAJOTRA, MEMBER (A)
HON"BLE MR K DIF SINGH, MEMBER(JUDL)

Parkash BDahiya

Risghi
S/c SHri Hukum Singh
R/c Village & P 0. Halapur,
District Sonepat {(Haryana).
2. Mahipal Singh 5/¢ Shri Amar Singh
R/o Village Jhinjholi
P.Q. Halapur,
District Sonepat.
3. H.N. Sharma
S/c Shri Tek Ram
R/c Village & P.0O. Paprawat,
Mew Delhi-110 043,
4. Jyot Ram Verms
H/o Village & P.0. Bhathal,
New Delhi-110 061.
3, B.C. Sharma
H/c Village & P.0O. Jharecds Kalan,
New Delhi-110 043 —-APPLICANTS
{By Advocate: Shri Yogesh Sharma)
Versus
1. NCT of Delhi through the Chief Secretary,
New Sectt. New Delhi.
2. The Director,
Directorate of Educaticn,
Government of Delhi 0ld Sectt., Delhi.
3. The Joint Director (Admn. )

Directorate of Kducation,

01d

Sectt. Delhi-110 054, —~RESPONDENTS

(By Advccate: Shri Mohit Madan, proxy counsel for
Avnish Ahlawat)

CRDE RGN

By Hon'ble Mr.Euldip Singh, Member(Jud}l)

This
applicants wher
Hes.160-300 with
corresponding

had been granted

ig a joint application filed by 5
eby they claim for grant of pay scale of

effect from February, 1963 along with

selection grade in the same manner which

tc their juniocrs.
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applicants had also made a representation

b
E—;
)

teo thisg effect which has been rejected. The applicants
nad =alsc filed an OA 1445/2000 which was decided by this
court vide order dated 11.8.2000 with a direction tc the
respondents to dispose of the representation dated
26.7.2001. The respondents rejected the representation
on the plea that these applicants whc were working as

drawing teachersAh&d not taught higher classes uptoc 10th
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o they are not entitled to have comparison with
their juniors §S/Shri Chatter Singh and Keshav Ram and
those teachers had been granted higher scale by the
Tribunal and the High Court as they were teaching higher

classes uptc 10th standard.
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The applicants while challenging these c¢rders
and have submitted that they are similarly situated and
are in the same cadre and were genicr to Shri  Chatter
Singh and Shri Keshav lam and, therefore, they are
entitled to the same relief which was granted tc Shri
Chatter Singh in OA 464 of 14989 and applicants also rely
upcn the judgment in Girdhiari Lal Vs, U.0. 1. and
Others for getting the same relief as they are similarly

place

4, The applicants also claim that their services
had been used to teach higher classes uptc 10th standard

le of

3o their pay was rightly fixed in the pay scC

€

Hs. 160-300 vide letter dated 5.4.1961 but 1t had been

illegally withdrawn thereafter which is against the rules

ag such they pray that since they are senior toe Chatter




3.
Ssingh and Keshav Ram as such they are entitled for
figation of pay in the pay scale of 160-300 w.e.f.

February, 1963.

The respondents are contesting the OA. ‘The

o

regpondentg in their reply pleaded that the applicants

r not entitled to the benetfits of the judgment dated
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28.2.1994 and their claim is misconceived.

6. The respondents also pleaded that the
application is barred by the principles of constructive
res judicata as no relietf is claimed by the applicants in
QA  1445/2000 and OA 2737/99 which was decided on
g.,3.2001, The respondents also pleaded that the claim of
the applicants 1is ©barred under Secticn 21(3) of the
Administrative Iribunal’s Act, 1985 as it deals with =a
grievance arising more than 3 years pr}or tC the

constitution of the Iribunal.

7. On merits the respondents alsc denied that the

applicants were appointed tc teach class Xth,

8. It 1is further submitted that this revised pay
scale of Rs.180-300 is admigssible to only theose drawing
teachers who had worked in the scale of Rs.100-250 and as
per Government of India letter dated 6&.12,1993, the
qualifications for the drawing teacher in the scale of
Bs.160-300 is Matric with diploma/certificate in drawing
from a reccocgnized institution invelving not less than 2

years coursge o¢f instruction which is also recognised by

ko
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the Central Board of Secondary EKducation, Delhi and three

years eaching experience cof the subject from a

9. It is further submitted that applicants at no

point of time were teaching classeg 1Xth and Xth.

10, it is further submitted that Shri Chattar

Singh was granted seniority at S.No.86-A and was given

the pay scale by the Hon’ble Iribunal as he was found to
be teaching higher classes upto Xth standard. Thus it is
submitted that the case of the applicants are

distinguishable from the case of Chatter Singh and merely
it =z erson has been fixed in a higher scale on that

account the applicants cannot be allowed higher scale

fex

ecause in that event the higher scale would have tc be
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granted to all those teachers who were in the scale of

C

1. 80-220 and who do not possess the prescribed
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qualification for drawing teachers, thus it is prayed thsat

the 0OA be dismissed.

11, We have heard the learned counsel for the

parties and gone through the records of the case.

12, The learned counsel appearing for the applicant

submitted that the applicants had initially jocined eas
Drawing Tleachers in the pay scale ¢f Hg.80-220 and were
pested toc  teach higher classes and their junior Shri

Chatter Singh who was appointed on 12.8.60 was at &.No.

s

189 of the seniority list and had filed an OA Nc.,464/89
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seeking relief of revisioc
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of the pay scale to Rs. 160-300

w.e.f. 1.7.59. The said OCA was allowed vide order dated
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28.2.94 s80 1t is submitted that the c¢case of the
applicants is alsc a aimilar one and they are also

entitled to the same relief.

unsel appearing for the
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13. However, the learned
respondents submitted that the case of the applicants is
hopelessly barred by time and even their represgentation
was alsoo barred by time but the applicants had filed an
OA 1445/2000 seeking the same relief but in order to come
over the difficulty of limitation in the said OA, the
applicants sought a direc ion te the respondents to

dispose of the representation and the 0A was disposed of

(@]

with a direction tc the respondents tc dispose of the

representatiol dated 30.3.2000. this was & clever move

[

on the par of the applicants tc bring the CA within

limitation as in accordance with the directions of the

representation and the applicants are taking fresh cause
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of action from Annexure A-1 vide which the representa
of the applicants were disposed of, ctherwise the case of
the applicants is that they had already retired from

service and necw in S
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seeking a relief for grant of pay scale of Rs.160-300
w.e.f February, 1963 with all the conseqguential benefits.
Even the QA of Chattar Singh was alsc decided +vide
judgment dated 28.2.1994 and the present 0A has been
tiled on 28.9.2001. Thus it is clearly barred by time

and hit by the principles of delay and laches.

14. Learned counsel for the respondents further
submitted that the pay scale of Hs, 160-300 was admissible

P AN

g those drawing teacherg whe were working in the

ki




Heg. 100-250 and pcssess the
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qualifications
drawing teachers who wero in the scale of Rs.80-220 they
were only te be allowed revised scale of 120-300 but they
were eligible toc the scale of Rs.160-300 only if they
posseas the qualifications prescribed in the scale and

has three years full time Diploma

)

none of the applicants

]

Course which was required as per Rec uitment Rules, sc

f the applicants was eligible for .the pay scale of

Q

none

Ra. 160-300.

15 it iz =alsc submitted that the applicants

cannct claim parity with Chattar Singh who had been

o)

le and as such they cannoct

o

errecnecusly granted pay sc

claim parity with Chattar Sing

16, Ags far the plea of limitation is concerned,
the learned counsel appearing for the applicants referred
to =a judgment reported in 2000 (1) ALSLJ page 54
entittled as K.C. Sharma and Others Vs, u,0. 1. &
Others wherein =alsc the Hon'ble Supreme ccurt had held
that application filed by similarly placed persons should
nct be rejected due to delay and bar of limitation. On
the same lines he has alsc relied upon ancther judgment
reported in 2000 (1) ALSLYS (CAT) page 33 entitled as Smt.

Dipti Hoy and Others V5. u,o. 1. % Others wherein it has

Similarly placed pergons - Limitaticn -
Demand extension and benefits of Supreme Court decision
in the similar case of Hari Sham Rao - that case allowed
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benefit tc only 48 persons 1n\01ved therein - However
later S.C. gave some benefit in cther case tcc - Held
the benefit cannct be denied - Asg to limitation held
tencefit to be given only from the date of filing
applicaticon’. ;
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17 On the same lines the counsel for the

applicants referred toc the decision in the cage ¢f Shiv

appeal arising cut of SLP (C) No, 11126 of 1995 and also
submitted that similar benefit was to be granted to the
applicants as have been allowed to Santokh Singh.

18, As against this, the respondents had relied
upon a decision in the case of 0A 2737/99 filed by cone
RBattan Singh who had also claimed similar relief and the

OA of Rattan Singh was dismissed.

19, it is further submitted that in the present'

case also the claim is barred under the provisicns cof

Section 21(3) of the AT Act, 1985 as it deals with =&

grievance arising more then 3 years before the
constitution of this Iribunal.

20, {he respondents further submitted that in the
case o¢©f Rattan Singh (Supra) while holding that the case
ig barrred by time, the fribunal had still held that
since similar relief had already been granted sc that

would not be a bar for the department to extend the
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enefits as claimed by Rattan Singh therein. 1t is
further submitted by the respondents that the order
passed by the Iribunal is contrary to the judgment passed
by the Hon’'ble Supreme Court of India where the on'ble

Supreme Court had directed that nc direction be passed

where the petition was dismisged.




21, We have considered this plea of limitation and

the 0O 13 for grant of pay scale of HRs.160-300 w.e.f,

February, 1963 on the basis cof a judgment delivered on

28.2.14994 in case of Chatter Singh, but still the main
relief which the applicants are gseeking iz for grant of

scale with effect from February, 1963 which is definitely

much pricr to 3 years before the constitution of the
{fribunal. Hence we are of the considered c¢pinicn that
the relief, as claimed by the applicantzs is hopelessly

barred by time as provided under Secticon 21 (3} of the AT

Act and i3 also hit by delay and laches.

22, In view of the above, nothing survives in the
DA which is accordingly dismigsed, Nc costs.

[ref by
¢ };uw;l' S1NGH) (V.K. MAJOTRA)
MEMBER(JUDL) MEMBER (A)

Rakesh




