CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.2591/2001
Thursday, this the 10th day of January, 2002
Hon’ble Shri Govindan S. Tampi, Member (A)
K. Sridharan
Retired Scientist "E" {(DIPAS)
~5%49, Sarita Yihar
Mew Delhi ~ 110 044
WEpplicant

(aapplicant in person)

Wersus

74

1. Union of India through Secretary
to the Department of Research & Devslopment
Ministry of Deferce
Room MNo.l137/5, South Block
Mew Delhi — 11

Z. Director, DIPAS
Luckinow Road, Timarpur
Delhi - 54
: < <Respondgsents
(By Advocate: Shri Bhasker Bhardwal along with
Sr.admn OFFice M.a. Mohinuddin)

020D E R (DRALL

MHeard 3hri K. Sridharan, the applicant in barsan
and Shri Bhasker Bhardwaj, learned counsel For

respondents . Shiri i Motiinuddin, Bt o

acministrative OFficer of the respondents”  of Fice e

Z . The applicant, who was working wit

-

Institutse of

Prhvsiology  and 5117 ed

Lucknow Road, Timarpur, Delhil undai

Deve ] anmant Chpan T eadon {DROO retlred e

superannuation on F0.11.2799, while drowing the basic pay

o Re AT, 1000 T the pay scale of e, 1AR00-400~18B00 ~
e 10 alan T ot oof twe acdditional Incresments In

Che sald  pay scals ancunting to Rs 800/~ granted wvide

i

arcder Mol DROOSENL0L -8 CRCMPODRED dated F.Z2.129%




Moawever . wnile working out the pensio
only taken as Ra.17100/~ and pension of Rs. 8550/~ was
garanted instead of Rs . 8950/~ Thess additional
increments were glven as incentives to S3cientists upto
the arade of Scientists F" after their normal pay fixed
whereas Tor the Scientist at the higher grade, tThe
special pay of Rs.2000/~ was granted. These additional
increments were correctly accepted by the Organization.
Thaese additional increments were brought in as a one time
measure and were directed to be merged with pay as  on
1.1.1996 and were available for grant of all allowances

as  also for the purpose of pension. The applicant alsa

incremsnts Al 1 6

o
—

points out that these additiones
sanctioned keeping Iin mind the reqguest made by tThe
Sejientific Community for betterment of thelr amclumsnts,

thersfore, it meant that these increments/incentives wers
ta have their conseguential benefitz as well. Moy g,
the applicant has not been given the benefit of these

. ) . £~V€7k;5
incentives by including the same in the basic pay but;hac
interpreted letter dated 14.5.199% in a mannear cau&ing

lass to  the individual concerned, which the applicant

wants to be rectified. MHenocs this 08,
% Shri Bhasker Bhardwai, learned counssl for  ths

respondsnts haz  stated  that by issuing the letter of

14.5.1999, the earlier clarifications of Z.2.199% were
modified. The plea raised by the applicant is  that

since these incentives hawe come as a policy of the Gowh.
for  rewarding the Scientists for their work and 1t  is
conslidered as a one time measursa, there 1s no reason that

the conseguential benefits arising out of It should flow

not to him.




(3)

4. 2hri  Bhasker Bhardwad further argued that It iy
a rcase where the individual is challenging the fixation

of pay with reference to 1996 and has come as late as in

=000 . Therefore, his 0On is hopelessly barred b
limitation. Thereafter, he makes another plea that the
applicant has not approachad the organization for
exhaustion of his departmental remadies before

approaching this Tribunal. He says that the respondents
shall examine the matter in accordance with the rules and

instructions, if a direction is given by the Tribunal.
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have carefully oconsidered the matter. The
preliminary obJection that the 04 having been filed in

Septembar, 2001l relating to fixation of retirement pay in
1964, was hit by limitation, cannot be accepted as this
matter involves fixation of pay and allowances, which is
a econtinuous cause of action and is, thaerefore, protected
by the decision of the Hon*ble Supreme Court in HM.R.Guo
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versus  Union of India. 199% (&%) SCALE . Howewer, the

respondents’ objection that the applicant has net

exhausted the departmental remedies has to be sushainsd.

& On the merits, I find that the applicant has made
som2  general observations in respect of a few scales of

pay, which I fesl gives the impression that he is
-agitating the matter as a public interest litigation.
The same does not Tfall Qithin the purview of the
Tribunal’s Jurisdiction and accordingly, [ do not intand
to deal with them. I am confining myself to the issue in
Tk

put as far as it concerns the applicant only. His

O’?
@

plea is that the two additional increments grantad to him




ran

az a Scientist being gn one time measuire and meant  Taf gg
merger in the scale of pay was liable to ke included in
the computation of allowances and pension. Perusal of

the letter Mo. DRDO/85101A/0/CPC/MPD/DR&D dated 3.2.1999

from the OQepartment of Science & Technology makes 1t
clear the two additional increments sanctioned T

gcientists were meant to attract. retain, Insplire an
motivate the Scientists to give thelr best contributions.
This would naturally mean that the attendant facilities

aleo have to follow. Clarification issued by DCDa (R&D)

by  letter No. Pay/L/MH/R&D/Pay Fixation dated 246.4.1999
states that the additional increments are awvailable “to

those who are in serwvice as on 1.1.19%¢ and continue
thereafter, the additional increments will be merged with
the pay fixed as on 1.1.1996. This will bs a one time
MERSUNS . .. as on the pay so Ffixed". The clarification
appears  to cover the reguest of tThe appllicant. However,
a4 contrary stand Is indicated in DRDOSESLOL-a/ v -CRPC/SMPD

dated 14.5.1999 which reads as under:-—

"1 e additional increments Tor
Scientist L to ,,lentlat e
(Recruitess/Promotess ) o

i) The additional incremsnts ars to be
treated separately and not  to be
merged with the basic pay fixed under
normal rules,

ii1) On recrultment/=ach promotion the pay
Wwill ke fixed under normal ruless
without taking into ascount the
additional increments. after such
normal  pay fixation, twoe additional
increment will be granted sach time
in the respective pay scales.

i Since  the additicnal incremsnts are

not be merged with basic pay and will
have to be treatsd separately and
distinctly., there no o e o

. i=
rgwioe the pay already fixked on  or
after 1.1.96."
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7. Some confusion has obviously besn created in the
minds of the implementing authority while reading  the
erder  dated 3.2.1999 along with ths clarifications of
26.4.19%9% and 14.5.199%. This, therefore, calls for
re~examination. The respondents have féirly concaded
that they would be prepared to examine the issue, if a
representation is made by the applicant. The same, Tto my
mind, is a fair proposition for all concernad.
8. In  the above circumstances, this 0a is disposed
of with the directions that the applicants shall forward

( a detailed representation to the respondents, enclosing a
copy each of this 04 and this order. The respondents
shall within 45 days from the date of such recaipt
examine and pass appropriate orders 1n accordance  with
law. The applicant is granted liberty to agitate the
matter, 1f he is still aggrieved before this ribunal .
Mo order as to costs.

o / (Govipedn S. Tampi)
ember (A)

Jaunil/




