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CEMTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BEMNCH

Original Application No.2563 of 2Z001

New Delhi, this the ‘jfﬁAﬁay of September, 2002
HON BLE MR.KULDIP SINGH, MEMBER { JUIDL )
HON BLE MR.M.P. SINGH, MEMBER ({(A)

Vijender Kumar Meena

S{c Shri Nathua Ram

6713, ALIMS, Ansari Nagar,

New Delhi~110 029, LaasApplicant

By Advocate: Dr. Surat Singh with Ms. Mamta Rani4>
Versus

1. Union of India
through the Secretary,
Department of Personnel & Training,
Ministry of Personnel, Public Grievances
and Pension, .
Block No.12, Kend¥rya Karvalay parisar,l
Lodhl Road,
New Delhi-110 003,

[aN]

Assistant Qirseoter,
staff Selection Commission,
Northern Regional Office,
Department of Personnel & Tralining,
‘ Ministry of Personnel, Public Grisgwvances
} and Pension, ,
Block No.12, Kenditya Karyalay Parisar
Lodhi Road,
New Delhi-110 003, - .. Respondents

By Advocate: Shri S.M. Arif, Counsel for the respondants,

8y Hon hle Mr.Kuldip Singh.Member { Jugl)

applicant by filing this 0A has assalled
memorandum  dated 27.4.2001 (Annexure A-~6) vide which the
applicant who had qualified the Combined Graduate Lewvel
Examination, 1999 Tor Sub Insphector in CPOs was informed
that while gxamining him for physical standards the PET
heard for physical parameters had considered him under
the Triba}ﬁ nategory whereas ths apnlicant helongs to 57

category thus the applicant was not entitled to claim

relaxation in heaight. It wag also informed that the
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candidates who intend to seek relavation in height eto.
are renuired to produce a certificate from the competent
authority and during the course of detailed examipation
and scrutiny of application dossier on the date of
interview 1t was discovered and noted that apnlicast
beiongg to ST category and not to Tribal areas and as per
nara (102 (i)(e) of the Notice of Examination which
cleafiy lays down that the relaxed standard of 162.5 c.m.
in height is anplicahle to all Tribals/Adivasis includiag
Mizos and Magas. 1t was Turther informed that apnlicant
helongs to &7 catégory and not to Tribal Areas so  the

applicant is not eligible for relaxation.

Z. In order to assall the impugned order
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applicant aubmitted that as pher advertisement of the
respondents the required helight was 162.% cms  For ST
candidates and applicant s height'is 163 ams so he had
qualifisad as per. the advertisement and hy issuing this
mema, the respondents have taken a unreasonable and
arhitrary stand that annlicant do  not helong ko
Tribal/Adivasis inecluding Mizos and Nagas so he is not

eligible for this concession in height.

w

. The applicant further stated that earlier
notice had declared that the applicant has aualifiad the
Fhysical Efficliency Test so that is why he was declare
qualified for interview, thus he is entitled +to bhs

considered for SI, CPO.

4. The OA is being contested by the respondents.
The respondents insisted that in the advertisement 1esued

for this purpose the respondents have clearly give the
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physical standards as applicable LO general category
ssndidates belonging to hill areas ann candidates who are
Trihals}Adivagiﬂ1M120$/NagaﬁA Sinee the applicant
neither belong to hill arsas or since he is Mizos and
MNaras o he was to be examinad for the purpose of heaight
which is general standard which is 170 cms. The
department has also asked for a clarification from the
Ministry of Home and as per the clarification it has been

clearly mentioned that the relavation is to be given Lo

those persons who halong 1o hill areas or
Tribhals/adivasis including Mizos/Nagas and sincs the
applicant does not belong to Tribals or Adivasis

ineluding Nagas/Mizos, he cannot claim that he should be

appointed 81, CPO since he has height of 183 coms,

5. refuting this argument, the learned  oounssl
for the applicant submitted that under the Constitution
of India the word Tribal has been used as an alternative
word For Scheduled Tribe (8T). For this purpose the
leatrned ocounsel Ffor the applicant has paritcularty

referred to Article 342 (1) of the Constitution of India.

-~

6. The learned ocounsel for the applicant then
alce  referred to the Gazetted Notification as annexed to
the rejoinder at page 6 wherein 1t is provided that the
minimum height which 1is relavahle for candidates
helonging to Schedules Tribhes and to races syl as
Gorkhas, Garhwalis, Assamese, Kumaonis, Nagaland, Tribhal
etc. whose average height is distinctly lower. Hs has
further referred to an advertisement of &I for Comblned
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Level Graduate Exanmination wherein also with regard to
physical standards 1t has heen mentioned that the

relavation is availahle to all the members of S5T.

7. Wwe have heard. the learned counsel for the

pnarties and considered these documents.

B. As regards Gazette notification is concerned,
we find that this is applicable for certain spacifisd

serviees Tor which examination is conducted hy UPSC  and

relaxation to physical standard have been appendad as

Appendiy II11. The language used in Appendix 111 is as

undair -~

in tha case of candidates belonging to Scheduled Trihee
and to races such as Gorkhas, Garhwalis, Assamese,
Kumaonis, Nagaland, Tribal etc. whose average height iz
distineotly 1

|
The minimum height preseribed is relaxable
|

s

. The bare reading of this paragraph guoted
above would show that through this Gazetted Notificatisn
the Government intends to relax as Far as the height 1is
concerned for those Scheduled Tries and to races who ars
basically from hil)l areas and whose average height 1is
distinctly lower and 1t is only for this purposs the
department had asked for a clarification from the
Government of India and the Government of Indiz vide

letter dated 19.10.2001, Annexure R-~1, has clarified the

nosition as underi-

", Physical Standards

The cangdidates must meet the following
requirements s -

Height Men Women
170 cms, 158 oms,

e




Relaxmtion Men women

candidates helonging to Hill areas 168 cms 155 cas

of Garwal, Kumaon, Himachal Pradesh
Gorkhas, Dogras, Marathas, Sikkimises

Leh and Ladakh, Kashmir VﬁJlmy and

North Eastern States.

Tribals/Adivasis including Mizos 162.5 oms 154 oms
Nagas".

10, The reading of this would also suggest that
nhysical standard for genseral candidate is 170 cms  and
candidates belonging to hill areas of Garwal, Kumaon,
Himachal Pradesh Gorkhas, Dogras, Marathas, Sikkimigs
Leh =&nd Ladakh, Kashmir Valley and North Eastern States
for men is 16% cms. It is only for the Tribhals/Adiwvasi

jnclucing Mizos and Nagas that height has heen prescribed

as 162.5 cus.

11, sipnce the applicant though belongs to 8T Meena
hut he does not helong to the hill areas nor he belongs

te Tribal/Adivasis including Mizos and Nagas so the
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relavation in height standard is not availahle to  the
applicant as  he does not helong to any of the Trihal
area  to which the ralaxation i1s anplicable or Lo &y arss

whers average helght is distinctively lower.

12. Bezlides that in the advertisement issusd for
the purpose of recrulitment in response to which the
annlicant has applied that also orescerihes physical

standard which it in conformity with the clarification

')
5
=

the Government as per Anngxure R-I. Thisg

advertisement have not been challenged by the anplican

and

at all. The prescribing of standards of nheight as given
in the advertisement is not stated to bhe violative of

constitutional provisions ar any statutory rulss

Ko
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nroviding for relaxation in standard of helght 30 wWe finc

‘that the applicant s case has been rightly reljected vide
Annesure A-6 and the applicant has heen rightly held %o
be not eligihle for 81, CPO and his candidature has heen
rightly rejected.

w

rore Us.

13, No other contention has been raised be

T4, In view of the ahove, 0A has no marits and the
sxme 1w dizsmissed.  No costs.
N

(M.®. SINGH) | ( KULDIP SINGH )
MEMRER {A) , MEMBE & ( JWIDL )




