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CEN

EAL ADMINISTRATIVE TRIBUNAL
RINCIPAL BENCH, NEW DELHI

Hon'ble Shri Shanker Raju, Member(.J)
Hon’ble Shri S.K.Agrawal, Member(A)

Monday, Lhis Lhe 22nd day ol April, 2002

Shri Zile Singh

s/0 Shri Leela Ram

employed as Group ‘D’ official

in Faridabad NIT Head Pasl Offlice
under Faridabad Postal Division
v/o 1-K/7103 NIT Faridabad

address for service of nolices

/o Shrl Sani Lal, Advocate
C-21(B), New Multian Nagar
Delhi - 1106 056, ' .« Applicantl

{By Advocale: Shri Sant Lal)
Vs,

1., The Union of India, Lhrough
Lhe Secreiary
Ministry of Communication
DeplL. of Postis
Dak Bhawan
New Delhi - 110 001.

2. The Chiefl Poslmastler "General
Haryana Circle
Ambala CantL.3133001.

3. The S¢. Supdi. of Posls Offices
Faridabad Dn., NTT Faridabad- 12100

4, The Sr. Postmasier NIT Faridabad H.O.
Faridabad - 1210061, s ee Respondenis

(By Advocate: Shri K.R.Sachdeva)

ORDETR (Oral)

By Shanker Raju, M{(J):

Heard bolh Lhe parllies.

2. IL is nob disputed Lhat, having approached
this Tribunal eariier and in compliance of disposing
of his representation, he has been conflerred temporary

status w.e,f, 29.11.,1889 wilh all consequential

henefils, I{L 1is also nol in dispule Lhat

applicant. has been allolled Lo vacanl posi of Group

b} ]

D’ vide respondents’ letter dated 4,2.1998.
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3. The ¢grievance of Lhe applicanl in Lhis OA
is againslt a decision of Lhe respondenis where Lhe
bonus  has been depied Lo him al par with temporary
Group 'D' employee and rather on the basis of a
decision of a Single Member of Lhis Tribunal in Mumbai
Bench in OA No.,737/2000 {(8hri Bapu Eknalh Jadhav &

Olhers Vs, Union of India & OLhers), dated 25,6,2001

and furlther declstion Laken Lhrough lelter daled

T

29.8.2000 enlitlemenl ol bonus has been decided Lo be
ab  par wilh casual labourers. Applicani has soughl
all Lhe consequential benelils on account of Lemporary

slalus  including bonus and appoiniment to Group 'D°
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4, Learned counsel for applicani by relerrving
to  Lhe decision of Lhe Apex Courl in Jagriti Mazdoor
Union Vs. M,.T.N.L. & Ors., decided on 28.11.1989, in
pursuance ol which a notiflication dated 30.11.1992 was
issued reproducing the observatlions of Lhe Apex Court,
Lhe casual labourers having lLemporary status and  who
have rendered continuous Lhree years service have beenp
made enlilled for Lhe bepeflits including the bonus at
par wilh tLemporary Group D’ employees of Lhe
Departmenl of Posls, By referring Lo this OM and
further conlending Lhal in complying with this order,
Lhe respondents in a similar circumslance allowed
bonus  al par with lemporary Group 'D’ employees vide
Lheir letler dated 7,.1.1998 by denying the same Lo Lhe

applicant amounts Lo hostile discrimination and

contrary to the Arlicles 14 and 18 of the Constilulion

of ITndlia.
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3. As regards Lhe decision of Mumbal Bench of.

(e,

this Tribunal, 1L iIs copnlended thal Lhe Tribunal has
not. alt  all gone inlo Lthe Facl Lhal in compliance of
Lthe decision of Lhe Apex Courl the order issued by tLhe

Direclior General of Posis dated 3G.11,18892 it has beesn

made c¢lear Lhal bopus shall also be paid Lo Casual
Labourers wilh Temporary Status (CLTS) having

compleled tLhree years conlinues service al par wilh

1 1

Lemporary Group "D’ employee, The aloresaid decision

of Lhe Mumbail Bench is not correcl position of law

wherein Lhe decision of the Apex Courl has nolt been

considered in Lrue leller and spirit.

a., On  Lhe olher hand, learned counsel for
respondents, denied Lhe contenllons of the applicant
and staled Lhal in pursuance of Lhe decision of Lhe
Mumbai Bench supra a policy decision was Laken Lo deny
the bonus (o casual labour wilh Lemporary sialtus al
par wilh Lemporary Group 'D’ emplayee, Accordingly,
Lhe excess amounl pald Lo Lhe applicanl iIs sought Lo
be recovered and mosl of Lhe amounl has already been
recovered Lhereofl,

7. IUL is further conlended Lhal Lhe applicant
is  still 'uasual labourér wilh temporary status and

having wmade Lo work against a Group 'D’ post w.e, [,

11,2,1988, and shall be considecved from being
appointed Lo Group D’ on avalilabilily of vacancy 1in
accordance wilh Lhe exlanl instructions on the

subject,




3. We  have carefully considered Lhe rival

contentions of Lhe parties, In our considered view
supporting by Lhe decision of the Courl in Jagriti
Mazdoor Union Vs. MTNL & Others, supra wherein (he
casual  labourers having fLemporary status, who are
coni.inued in secrvice afller Lemporary stalus for Lhree

Lthe Tfollowing bepnefits
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years, are made entitled

admissible Lo Llemporary Group 'D’ employees such as:

o

1. All kinds of leave admissible Lo
temporary employees,

2. Holidays as admissible Lo regular
employees.,

3. Counting of service for Lhe
purpose  of pension and Lerminal
henefils as in Lhe case of

temporary employees appointed on
regular basis for Lhose Lemporarcy
employees who are given Lemporary
status  and who complete 3  years
nf service in Lthal status while
granting Lhem pension and
retirement beneflilts alter thelir
regularisallon,

4, Cenlral Governmenl Employees
Tnsurance Scheme,

5. G.P.F.

a, Medical Aid,

7. L.T.C.

3. All advances admissible Lo

Lemporary Group D’ employees,
9. Bonus,
Further aclion may be Laken
accordingly and proper service
record of such employees may also
be maintained.
8 The decision of Lhe Single Member of Mumbai
Bench of  Lhis Tribunal though referred ta lelier of
Direclorate of Posts daled 30.11.1992, bul observed
thal having taken a policy decision, Lo pay bonus al
par with casual labourers Lhe same cannol be
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interfered and also observed in the order passed by




Lhe respondents on 29.11,.1989 paymenl of bonus ail par
with Group 'D’ employee restricted, we are unable Lo
agree wilh Lhe same., In our considered view, Lhe
respondents’ leller dated 530.11.199%2 reproduces Lhe
decision of the Apex Court where Lhe casual labourers
with Lemporary stalus having compleled Lhree years of
service as a Lemporary sitalus have been made enlilled
to  Lhe beneflils admissible Lo Lhe temporary Group 'D’
employees which interalia includes bonus, The only

Lire

'

logical inlerpretalion which is Lo be given L

[x

ratio ol tLthe Apex Court as well as to the respondents’
leller daled 30,11.1992 is thal if a casual labour
alfter having accord of Lemporary stalus continuously
for Lhree years in service, he is enlilled Lo be given

bonus al par with Lemporary Group 'D’ employee, The

[
issue regarding payment of bonus al par wilth Group °'D7
employee, 1s no more res—integra and is conclusively
decided by Lhe Apex Courl as such Lhe decision of Lhe

Single Bench was nobl correclt position of law and we

accordingly over-rule the same. In our considered

view the applicant who has compleled Lhree years

conbinuous service aller accord of Lemporary stalus in
1992, is entitled for bonus al par with Group °'D’

employees, Pollicy decision Laken hy Lhe respondentis

ifh

is conlrary Lo Lhe decision of Lhe Apex Couri and as
well as Lo Lhelr own lelley daled 30.11,1992. There
was no necessily [or seeking any clarification as Lhe
direclions of the Apex Courl were apparent. on 1ils

face,

160 Furthermore, the respondents have

discriminaled LULhe applicant in the maller of bopus as

similar circumslance employee al Delhi, on Lhe basis
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of circular daled 30.11.1992, has been asccorded Lhe
benefil of bonus but a differential Lrealmenl has been
meted oul Lo Lhe applicant which cannol be suslalned
and is violalive ol Articles 14 and 168 of Lhe

Conslitution of India.

11, As regards the claim of Lhe applicant for
appointment on Group 'D’ post w.e,f. 11,2.1988, we
find Lhal Lhe respondents have allotled Lo Senior Post

Master, Faridabad agalnsl Lhe vacant post of Group "D’

1
and his appoinlment has heen lelfl oul on Lhe
availability of a clear vacancy, which 1s under

Process, Hence, we do noib express any opinioan on Lhe

same and leave Lhils issue open,

12, In Lhe resull, Lhe OA is disposed of wilh

Lhe direcitions Lo Lhe respondenls Lo pass an
appropriate order in Cconsonance with Lheir

notilficalion daled 30,11.,1982 according Lhe hbeneflitls
including bonus Lo Lthe applicant as envisaged under
their lebler daled 30.11,199%2. Applicant shall also
be enlilled Lo all the consequential benelils
including refund of Lhe recovery made on account of

excess payment ol bonus.

13. Respondenls are directed Lo comply wilh
the aforesaid direclions within a period of Lhree
months  from the dale of receipl of a copy of Lhis

order. No cosis,

{S.K.Agrawal) (Shanker Raju)
ember{A) Member{J)




