
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

0.A.No.2559/2001

Hori'ble? Shri Shanker Raju, Menibax*(.J)
Hon' ble Shx'i S . K. Agx-awal, Member (A)

Morixiay 5 Lhis Lhe 22ri<i xiay of Apx-il, 2002

Shx'i Zile Singh

s / o S b. X* i L e e 1 a Ram
employed as Group 'D' ofrioial
in Faridabaxi NIT Head PxisL Offioe

i-inder Fax-ixiabaxl PfJsLal Division

r/o 1-K/IOo NIT Faridabad
axixix'ess Itix' sex'vioe of noLioes

o/o Shx'i San I Lai, Advocate
C- 21 (B) , New Mul tan Na,gax'
Delhi - 110 056. ,,, Applicant

(By Axivfjcate: Shri Sant Lai)

Vs .

1. The Unixui x^f Inxiia, thx-xnigh
the Secx'etax'y

Ministry x^f Cxviumuiiicatixin
Dept. of Posts
Dak Bhawan

New Delhi - 110 001.

2. The Chief Pos tmas tex* 'General

Haryana Cix'cle
Ambal a Can 11. 13 -3 001.

3. The Si'v Supxlt. xif Pxists Offix^es
Farixlabad Dxi. NTT Farixiabaxi-121001 .

4. The Sr. Postmaster NIT Fax-ixiabaxi H.O.

Fai'ixiabaxi - 121001. ♦  • • ♦ Re s pxi nxi e n t s

(By AxlvxK.:ate; Shx-i K.R, Saxdixieva)

ORDER (Oral)

By Shanker Raju, M(J)',

Heax'xi both the parties.

V

2. It is nxit xlispxttexl that, havixig appx"xiax-.hexi

this Tx-ibunal earlier anxi in complia.nc-e xif xiisposing

of his x"ei)X'e.sentatixixi, he has beexi x'xmferx'exl tempox'ax'y

status w.e.f, 29.11.1989 with all x'onseqxiential

benefits. It is also not in xtispute that the

ai>i>lix.ant has been allx>ttexi txi vax'-ant i)xist xif Gx'xiui)

'D' vixle x-espxmxlents' lettex- xtatexi 4.2.1998.
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3, The grievance of Lhe appHf-ariL in Lhis OA

ia againsL a deciaioxi of Lhe respondenLs whex-e Lhe /Q

bonus has been denieti Lo him aL pax- wiLh Lemporax-y

Gx-f.nip 'D' employee and raLhex- on Lhe basis of a

decision of a Single Membex- of Lhis Tx'ibunal in Muinbai

Bexich ixi OA Nrj. 737/2000 (Shri Bapu EknaLh Jadhav &.

OLhex's Vs. Unixm tjf Ixnlia & OLhex's) , daLexi 25,6,2001

axixl fux-Lher decision Lakexi Lhx-ough leLLex' xiaLed

29,8,2000 eriLiLlemenL of bonus has been ileciflexi Lo be

aL pax* wiLh casual labfjux-ex*s, ApplicaxiL rias soughL

all Lhe coxiseqxtenLial beneflLs xixi accounL xxf Lempox'ax'y

sLaLxis incluxiing bxmus anxi appxiinLmenL Lo Gx'xiup 'D'

pxis L w , e , f , 11,2,1998,

4, Leax'nexl cxninsel fxir applicanL by referx'ing

Lo Lhe xiecisioxi x>f Lhe Ape^s. CxnirL in JagriLi Mazxixixir

Unixm Vs, M,T,N,L, & Ox-s, , xlexxixiexi xni 29,11,1989, in

pxxx*sxtan.x-e of which a noLifix-aLixm xlaLexi 30,11,1992 was

issxj.exx x'epx'x->xixicixig Lhe observaLixms xif Lhe Ai>ex Cxxxix'L,

Lhe c;asxia.l labxixix-ers having Lempxix-ax-y sLaLxts anxi whxi

ha.ve x'enx^ex'exi xuinLinxixixis Lhx'ee yeax's sex'vix^e have been

maxie enLiLlexi fxix* Lhe benefiLs ixicluxiing Lhe bxmus aL

par wiLh Lemporary Gx'oup 'D' employees xif Lhe

Depax-LiueriL of PosLs. By x'ef ex-ring Lo Lhis OM anxl

fxix-Lher conLenxling LhaL ixi cximi>lying wiLh Lhis xix-x^ex-,

Lhe x-espxuixlenLs in a similax- cir-x-xims Lanx-.e allowexl

bfinxis XIL i>ax- wiLh Lemi>x)x-ax-y Gx-xixt^i 'D' emiilxiyees vixie

Lheir leLLex- xlaLexl 7,1.1998 by xienying Lhe same Lxi Lhe

ai>i>lix-anL amxixniLs Lxi hosLile xliscx-imina Lion anxi

x'-oxiLi-ax'y Lx> Lhe Ax-Lix-.les 14 and 16 x>f Lhe Cx>ns Li LxiLixm

XI C I nxi i a .



/

V

5. As regax'ds Lhe der.:ision of Mumbai Bench of

Lhis Tribunal, IL is conL-ended LhaL Lhe Tribunal has

no L a,L all gone ixiLo the facL LhaL in c.omi>l iaxice of

Lhe decision of Lhe Ai>ex Coux'L Lhe order issued by Lhe

DirecLor Genex-al of PosLs daLed 30.11,1992 iL has been

made clear LhaL bonus shall also be paid Lo Casual

Labourers wlLh Temporary SLaLus (CLTS) having

compleLed Lhree years conLinues sex'vice aL par wiLh

Lemporary Group 'D' employee. The aforesaid decision

of Lhe Mumbai Bench is noL correcL posiLion of law

wherein Lhe decision of Lhe Ai>ex CourL has no L been

considered in Lx'ue leLLex- and spiriL.

6. On Lhe oLher haiul, leax'nexi counsel for

respontJenLs, denied Lhe conLenLions of Lhe api>lic.anL

and sLaLed LTiaL in i>ux'suance of Lhe xlecisitm of Lhe

Mumbai Bench supx'a a polir.-.y decision was Laken Lo deny

Lhe bfjnus Lo casual labour wiLh Lempox-ary sLaLus aL

pax- wiLh Lempox'ax'y Gx'oup 'D' emplxiyee, Accox'dingly,

Lhe excess amouriL paid Lo Lhe applicanL is soughL Lo

be x-ecovered and mosL of Lhe ajuounL has alx'eaxiy been

x'ecovex'exi Lhex'efjf,

7. IL is fux-Lhex' conLended LhaL Lhe applicanL

is sLill casual labrjux-ex- wiLh Lempox-ax-y sLaLus anti

having made Lfj wox-k againsL a Group 'D' posL w.e.f.

11.2,1998, and shall be consl'lex'exi fx'om being

ai'i>oinLeil Lo Gx'oux> 'D' fjn availabiliLy of vaca,ncy in

accox'dance wiLh Lhe exLaiiL ins Lx'uc Lions on Lhe

subjec L.



liave Ccix'erully f-'finsidered the rival

cfjriLerj.lions oT the i>arLies, Ixi oux* coxisixiex'ed view

suppox'Ling by Lbe decision of Lhe CourL in Jagx'iLi

biazdoox" Union Vs. MTNL ft. OLnex'Sj supx'a wiiex'ein tiie

casual laboux'ex's havixig tempxjx'ax'y slaLus, whfi ax'e

conLinued in sex-vice afLer lempox-ary sLaLus fox- three

yea,x-Sj ax'e made exititlexi to the ffjllrjwing benefits

aumissible to tempox-ax-y Gi-oup 'D' eiiii>loyees such as:

!• All kinds of lea.ve admissible to
tempox-ax-y employees,

2. Hrjlidays as admissible to regulax-
eiu£>loy ees .

3. Counting of sex-vice fox- the
^  l>ux-pose of pension and terminal

benefits as ixi the case of
tempora.x-y employees appointed rjii
x-egulax- basis fox- tho.se tempox-ax-y
emplf.-)yees who ax-e given temi>r)x-ax-y
status anxi who complete .3 yeax-s
of service in that status while
graxiting them pension axid

x-etix-ement benefits aftex- their-
regulax-isation,

4. Centx-al Govex-nment Employees
Insurance Scheme.

5 . G. P, F.

6. Medical Aid.

7 . L . T . C,

^  8. All advances admi,ssible to
^  tempox-ax-y Gx-oup 'D' emi>loyees.

9. Bonus.

Further action may be taken
accox-xiingly and px-fjpex- sex-vice
x-ecfjx-d of such employee.s may also
be maintained.

9  The def.-.ision fjf the Single Membex- of Mumbai

Bench of this Tx-ibunal though x-efex-x-ed to letter- o£

uirectorate of Posts dated .30.11,1992, but observed

that having taken a policy xieci,sion, to pay bonus at

par with casual labourers the same cannot be

intex-fex-ed anxi also obsex-vexi in the ox-xier passexi byV



Lhe respondenl-B on 29.11.1989 payiiienL of bonus aL par

with Group 'D' employee resLi-loLed, we are una,ble Lo

agree with Lhe same, In our considei-ed view, Lhe

respondenLs' leLLex' daLed 30.11,1992 repx'oduoes Lhe

decision of Lhe Apex CourL whex-e Lhe casual iabfiurex's

with Lempox-ax-y sLaLus having compieLeti Lhx-ee yeax's of

sex'vice as a Lemporax-y sLaLus have been made enLxLiexi

Lfj Lhe bexieflLs atimissibie Lo Lhe Lempoi'ax'y Group 'D'

empifjyees which inLex'aila. inciuxies bonus. The only

ifjgicai ixiLex'preLaLion whix-h is Lo be givexi Lo Lhe

x-aLiri of Lhe Apex Coux'L as well as Lfj Lhe x-espxiruienLs'

ieLLex* daLexl 30.11,1992 is LhaL if a casual iaboxtx-

afLer having accrjrd fjf Lempox-ai*y sLaLus conLinuousiy

^  fox* Lhx-ee yeax-s in sex-vice, he is enLlLiexi Lo be given

bonus aL par wiLh Lempox-a,ry Grrjup 'D' employee. The

issue x-egax-fiixig paymenL of bonus aL pax- with Gx-f.nip 'D^

employee, is mj mox-e x-es-inLegx-a and is f.-fjxif.:iusiveiy

tlex^ided by Lhe Apex Cfjxix-L as such Lhe xiecision of Lhe

Single Bench was noL cxix-x-ex-L prxsiLion rjf law axi<i we

accox-fiixigiy over-x-uie Lhe same. In x>ur r_-.r.msidex-exl

view Lhe applicariL who has compieLexi Lhx-ee years

cxuiLinuous sex-vice a,fLex- acx-ox-d of Lempox-ax-y sLaLxis in

1992, is exiLiLied ffjx- bfxxius aL par with Gx-xixtp 'D'

^  empifxyees. Policy decisioxi Laken by Lhe respxixixiexiLs

is CfJiiLx-ax-y Lo Lhe fiecision of Lhe Apex Coxix-L and as

well as Lo Lheix- own ieLLex- daLexl 30,11,1992. Thex-e

was no iiecessiLy fox- seeking any ciarificaLion as Lhe

«iix-ecLioxis of Lhe Apex Coux'L wex-e appax-eiiL on iLs

face.

(?

I

10 Fux-Lhex-mox-e, Lhe x-esi>cjnxienLs have

discx-iminaLed Lhe appiicanL in Lhe maA. Lex- xif boxius as

simiiax- circums Lanrxe employee aL Delhi, fxn Lhe basis



of cix*r.-,ulHX' dated 30.11,1992, has been aceex/dexl the

bexieflL of boiius but a dirfex-eiiLial Lx-ea LmeiiL. has beexi

meted oixt to the applicaxit whioh oariiifjt be sustained

iixid is violative of Ax'ticles 14 and 16 of the

Cons ti tutioxi of India.

11. As x-egax'xis the claim of the applicant fox*

appointment oxi Gx'oup 'D' post w.e.f. 11,2.1998, we

fixid that the x-espoxidexits have allotted to Sexiiox- Post

Mastex', Fax-idabad agaixist the vacaxit post of Gx*oup 'D'

and his appoixitmexit has been left out on the

availability of a cleax- vacaxicy, which is under

px'ocess. Hexice, we do not expx-ess axiy opinion on the

V  same axid leave this issue opexi.

12. In the result, the OA is disposed of with

the dix'ectioxis to the x'espondexits to pass an

a.ppx-opx-iate oxvlex* in consonance with theix*

notification datexi 30.11,1992 accox'ding the bexiefits

including boxius to the applicant as envisagexi undex'

their letter dated 30,11,1992, Applicaxit simll also

be entitlexi to all the consequential bexiefits

including x'efund of the x-ecovex-y made on accouxit of

^  excess payment of bonus,

13. Respoxidents ax-e dix-ected to comply with

the afox'esaid directions within a pex'iod of thx'ee

months fx-om the date of x'eceipt of a copy of this

ox'dex.-, No costs ,

V S , K. Agx-awal) (.Shankex- Raju )
Member(A) Member(J)

/ X-arj /


