Central Administrative Tribunal, Principal Benc
New Delhi

D.A. No.2557/2001
Naew Dalhi this the 26th day of July, 2002

Hon’ble Mr.Kuldip Singh, Member (J)
Hon’ble Mr. 5.A.T. Rizvi, Member (A)

Tajvaeer Singh

50 Madan Pal Singh
23/8, Lal Quarters,
Laohia NHagar

Distirict Ghaziabad (UP).

- applicant
(By ddvocate @ Shri S.H. Anand)
varsus
1. Unioh of India through
Ministiry of Communications
Sanchar Bhawan,
20, ashoka Road,
Hew Delhi-~110001.
2. Theée Geneiral Manager
Ghaziabad Telecom District
Ghaziabad (UP).
3. The Genaeiral Managsi
Meerut Telecom District
Maerut (URP).
- Respondents

(By Advocate @ Shri M.M. Sudan )
ORDER._{ORAL.).

Hon’ble Mr. Kuldip Singh. Member (J)

The applicant in this 0A has impugned an order dated
14.8.2001, which has been Issued by M/s Bharat Sanchar Nigam
Ltd. 0/0 The General Manager Telscom Distt. Mearut. Vide

g4 order, the appointment of the applicant as Lorry
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Oriver, which was earlier Iissued vids office Memo dated
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001, was held in abeyance till further orders.
Z. Brief facts of the case are that the applicant e¢arlier
jeined the Department of Telecommunications as a casual worker
and with effect fFrom 17.10.1994, he was granted temporary
status. But so far he has not bean regularised as yet.

Howsver, the applicant was offered the job of Lorry Driver
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vide Memo dated 27.6.2001 (Annexure J) but the same has  been
sept in abevanoe without lssuing any show-cause notice and

without issuing any memo to the applicant. Therefare, the

impugned order s  liable to be guashsd and a direction be

{jssned  to the respondents to permit the applicant te Jjoin  as
Lorry  Driver in the office of the GM TD Meerut pursuant to

latter of appointment dated 27.6.2001 forthwith.

I The respondents, who have contested the 0A, have taken
a preliminary objection that the appointment offer bhas besn

imsued by M/s Bharat Sanchar Nigam Ltd., which is not under
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tion  ofF Cantral administrative

(s

the territorial  Jjurisdi
Tiribunal as no notification under Section 14 of the
ﬁdminiﬁtrative Tribunals act, 1785 has been issued so  far.
The respondesnts have also relied upon the judgement of the
Chandigairh Bench of the CAT in 08 MNo.136/PB/2001 decided on
2%.7.2001. The Chandigarh Bench in the similar situation has
hald that the Tribunal has ne jurisdiction to  sntartain
applications against Bharat Janchar Nigam Limited as it is &
sompany incorporated under the Companiss act with limited

liability.

Ty

4. fis  against, learned counsel for the applicant relisd

upon  the judgement of Membail Bench of the CAT in 086 Nos.885,

()

386,887, 888, 88%, 8%0, 8721,
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08, 212 and 216 of 2001 and 0.4,
Ho.10 of 2001 in the matter B.K. Katkar and Ors. etc. @tt.-
W Union of India and Ois. ato. wt, decided on

192.2.2002, wherein the contention of the Bharat Sanchar Nigam
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Lid., that the Tribunal has no Jurisdiction was rejscted.
5. Wee  have considered the rival ocontentions of the
parties and we have gone through the judgsments reliasd upon

by the regpective parties.
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& The relisnce place by the applicant™s  counsel of

Mumbal Besnch of  the CAT decision in BUK. Katkar’s Ccase
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(supra) shows that the applicants therein were working as
Junior Telecom Officers and were allocated to BSNL on  the
formation of BSHL. The applicants therein had taken & stand
that they were working under the orders of the UL on
deputation for BSHL and they continue to be the emplovess Qf
the  UDT untill they were permanently absorbed in B3NL. Since
in this case, s0 @arlier held that the jurisdiction of BI3ML
onted as the applicants therein continue to be Govi. employes

as they have not permanently absorbed.
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In the prasent ocase, offer of appointment Itself
originated only from the office of BSML and itself the BIHL
wWwho  had  kept in abevance to aforesald offer of appointment.
¢ the law as laid down by the Chandigarh Bench of the CAT
apply and thus this Tribunal has no jurisdiction to entertain
the matter against BSHL as no notification under Section 14 of
the administrative Tribunals act, 1985 has been issued so far.
The similar view has also issusd by the ancother Bench of this

Tiribunal in 08 Mo. 1036,/2001, which was Jdecided on 2.4.2002.

8. Thus, we have also of the considered opinion that this
Tiibunal cannot entertain this application as order of
appaeintment has besan passed by the BSHL and not by the UOT.

Therafore, the 08 Is dismissed for want of jurisdiction. NO

Costs.
M TR~ v
A T.Rizvi ) ( Kuldip Singh )
@mber(ﬁ) Member(J)




