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CENTRAL ADMINiSTRATiVE TRIBUNAL
PRINCIPAL BENCH

O.A. NO.2550 OF 200i

New Delhi , this the 21st day of October,2003

HON'BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

1. Meena Sinha,
W/o Late Shri D.P.Sinha,
Qr.No.1002, Sector-XII,
R.K.Puram,

New Delhi

2. Dipti Sinha,
D/o Late Shri D.P.Sinha,
Qr.No.1002, Sector-XII,
R.K.Puram,

New Del hi.

.....Appl1 cants

(By Advocate :Shri H.P.Chakravortv with Shri S.K.Arya)

Versus

Survey of India,
Office of the Director,
Survey (AIR)

2nd Floor, Wing IV,
West Block No.4,
R.K.Puram,

New Delh1-110065
..... Respondents

(By Advocate :Shri M.M.Sudan)

ORDER (ORAL)

This application under section 19 of

)  Administrative Tribunals Act,1985 has been filed by

Smt.Meena Sinha, widow of the deceased Govt.employee

late Shri D.P.Sinha and Dipti Sinha, daughter of the

deceased employee.

2. The only prayer of the applicants is that the

Applicant No.2 Dipti Sinha, daughter of the deceased

employee be offered compassionate appointment.

3. It is stated that the father of the Applicant

No.2 was working on the post of Head Clerk when he

died in harness on 23.5.98. Thereafter, the applicant

no.1 requested the respondent to give the job to
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'ipp 1 1 iJafi b Nu 1 i LSaf fisd UUUriise 1 S oat-^Cl that- bfi©

U U rn p a S s 1 O n a t- © y r u u r i i,

rsQusst- of t.hs applicant, h.as bssn r9.ject.0u oy the

Impugned order dated 3u,lu.i001 on the sole ground

that there was no vac.ancy within 0% Quota ot LDC on

5und. Le-arneo coun.se I urged that this

yround ot re.jection i.s uncai led Tor'i Acccirding to

h 1 iTi, the post could be fi lieu in even in excess ot 5%

Quota ot the vacancies it the case ot the -appil 1 cant

was deserving onei He also pi o in ted out that there is

no details available as to why otners have been given

afjpiOl htlTlisf it Wf ief eas urle case Oi trie apipi i 1 cant ri.as beer

r ejec reu,

.  Learneu counsel or rne responoents stateu tnat

tnere are several -apipl ic.ations lor i irmted nurnber-s ot

.  ̂ the responaeni.s have to assess

OTTV^
the relative rfierit ot each case .andj^in most Qeserving

case tne c.anuidate is ottered -appoi ntnient on

cctmpass 1 onate g rounu •

'V

i  nave neard the le-arned coun.sel ot uoth tne

pi a r 11 e s a n u h a v e per u -s e u t h e ni a t e r 1 a 1 s a v a 11 a b 1 e o n

recoru.

post Is uf i ef ed as piel trie yUluei lines Oi

u. i fie f espiC'i iuef i L.s nave sb-aueu in bfieir rep i y

that only in rnost oeserving cases and th.at too within

a ceiling ot .5% ot vacancies tailing under DR QU0t.a in

any Group 'i

DOFT dated 9.10,98. It has been stated bfiat there are

as iiiany as Zoo cases and only .Zs piosts were .av.ai lable

which cou id be gi vefi T.o such app i 1 c-ants who come

'W 1 bh if! bi ia b OS I i iii i b. i fie ccniiii i b bee I Cf cciiSldering

t h e c o rn p a s s 1 o n ate .a p p o 1 n t m e n t c o n s 1 u e r e d v a r i o u s
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aSpeut.® 1 1 kS t-hfe! liabilities 1 e i t- bshlfiU by t-h^

u8C0aS@d Smploy©®', ths ay0 arid t.h6 Isriyt.h Of S0rV1C6

a I L-ii? UeOeaseu eiflp ! UV'ee a b brie blifi© Ui fils deat.!"!'

nUriiUef ai'iU aye Ui dSpesideril- iaiiH iv (lleifiDefS 0"f l.rle

u0csas0u 0iTipiOy60 a no SOU r 08 Oi t-fi© su"r~vivifig rri0rnLi0f''s

OT the d9C0aS0d' S taml ly. TaKlrly into all thoSe

factors, ths applicant was not Tound cormny within

that limit OT .5;^ Quota Ot th© VaCanci0S to bs tillsd

uy cc/rnpass 1 onat© appoi ntrri©rit. i ri© contsntion cjf th©

Isarnsd counsel is W0II foundsd. in© Hon'bi© Suprsni©

Couf"t in UOI & OrSii VSi Joylnder bharrfia (2002(7)

SCALE 141 has hold that thsr© is no rslaxatiCin ot 5%

csiling in th© schsnis or compassionat.© appointrnsnt.

■f ©yar uiny r © laXablun Oi 0;© i i iny is 1 ©j©ol-©U:

V.'

/ , It IS WSl i SSttlsd 1 avN' that the ObjSCI. OT th©

scheiTi© of corfipass 1 onat© appoi nt.rnent. is to rsndsr"

imrfisdiat© hsip t.o th© surviving niernbsrs ot th©

d0C©as©d's family after" triB loss of br'sad—winnsr". It

IS also W9ll S0ttl©d thai. th© cornpassionat©

appointnisnt is not back door ©ntr'y to ©mploymsnt in a

oov b .

of Harvana El©ctr1citv Board V'Si Haklrn Singh (1939

(1 ) SLJ 114) has held that on© ot his hsir's cannot put

i©r V I c© . Th© hon ' bl© Supf ©ifi© CuUr t i in bh© caS©

fur"Wa'r d a olalifi as though i l- Was

1 n h 9 r" 11 a n c 0. T In 1 s 1 r" 1 b u n a 1 c a n n o i- sit 1 n a p p © a 1 o n

th© judgrfieint ot the Committ©© consid©r"ing th© casss of

cornpassionat© appointrfisni.. in© 1 nt9r"T9f"9nc9 in th©

deOlSlUfi of the adfill'i i 1 S bi at I Ui") uaii b© iiiad© 1 I  th©

ur'dei" passed Dy bh©!fi Is ayaliist th© pr iriolpl© of

natural justice or~ if th©r~© is any violation ot any

yUiulriy pr iriuipies ui brl© ssriemS ui uuirlpasslonal-e

appo 1 ntrfiS.nt. It is not so in i.his cas© and , th©r"0for8,
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ADMINISTRATIVb MEMBER
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