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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

O.A. NO.2528/2001

T'nis tiis 1 su u9.y o1 J3tiuctt y ? iOOo

Hon'ble Shri Justice V.S. Aggarwal, Chairman
Hon'ble Shri V. Srikantan, Member (A)

Constabls Shakeel Ahmed F'lo, 1 136/E,
S/o Hohd. Marghoob
R/o Village Khanpur, Kangra,
Ikla, Rasal Pur,
Farikshatt Grah,

Meerut U.P.
> •..App11 cant

(By Advocate ; None lor the applicant even on uhe
second cal1>)

V e r sus

1. Government of National Capital Territory,
Delhi, Through Secretary Home,
Sachivalay, New Delhi.

2. Commissioner of Police,
Police Head Quarter,
ITO, New De1h1.

I Respondents

(By Advocate : Shri Ajesh Luthra)

ORDER (ORAL)

Shri Justice V.S. Aggarwal, Chairman :

Applicant, Shakes1 Ahmad, is a Constable in

Delhi Police.

2. By virtu© of the present application, he seeks

setting aside of the order dated 24,11.1399'purported

to have been passed by the Cornrnissioner of Police

wheieby punishment of forfeiture of two years approved

service peimanently for a period of two years

entailing proportionate reduction in pay of the

appl icant has been imposed. He also seeks a direction

to couiit oh© entire service period of the applicant

aiid pay the e^Ll^ e pay and arrears to him in this

regard.
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3. Some of the relevant facts are that the

applicant was dealt with departmental 1y for the

alleged misconduct/corrupt activities of unbecoming of

a  member of the police force. It had been asserted

that a PGR call was received at Police Station Shaker

Pur vide DD No.24A dated 15.10.1996. It was to the

0tfect that une Shf i Vinod Kumai' had comp laineu that

three police personnel had taken away Rs.15000/- from

Smt• Kaushalya Jain, sister-in-law of Shri Vinod

Kumar. In order to ascertain the fact, the matter was

enquired by the Assistant Commissioner of Police. The

inquiry made revealed that Constable Brij Pal,

Constable Jai Prakash and the applicant 'while posted

in special staff of East Delhi had gone co the

residence of Smt. Kaushalya Jain on 5.10.1996 and

demanded Rs.40,000/— as a bribe. They had tnreatened

her that they ha've been selling gas cylinders in black

and can be arrested. The amount was demanded as

illegal gratification. At the intervention of Shri

Saket Gupta and ohri Kamal Jain, the matter was

settled at Rs.15,000/—. The constables referred to

above received Rs.15,000/- illegally from Smt.

Kaushalya Jain.

4. The inquiry officer had written the findings

Liiat bhe assertions have not been proved. However,

the disciplinary authority had taken a vie'vv to the

contrary that the applicant and others were not fit

persons to be retained in police force. The order of

dismissal was passed on 14.5.1998. It led to filing

of ati appeal , w/hich was r"ejected by the appellate
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authority. Thereafter a revision petition was

preferred by the applicant along with other persons.

The revisionary authority vide o?de? dated 24.11.sooo

had modified the punishment of dismissal from service

to that of forfeiture of two years approved service

permanently for a period of two years entailing

proportionate reduction in their,pay. The intervening

period 1.e. from the date of dismissal to the date ot

joining was to be treated as dies non.

5. The applicant had preferred two miscellaneous

applications MA No. 2113/2001 and MA No.2718/2001,

wherein it has been prayed that delay in filing the

present application fnay be condoned. Adrnittedly the

delay runs into 290 days. The reasons given have been

stated to be in terms that the other co-delinquents

had preferred separate original applications in this

Tribunal and the orders passed by different

autnorit.ies imposing certain punishments referred to

above have been quashed on which it has been pleaded

that the applicant was under the impression that he

would get the benefit of the cited orders passed by

this Tribunal in OA No.31/2000 decided on 19.12.2000

and, therefore, the delay had occurred in filing of

the present application.

6- A perusal of the records reveals that for the

past many occasions, there was no appearance on behalf

of the applicant. We do not have the advantage of

hearing the learned counsel for applicant and are
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pru<^;6E3di iiy to docid© th© mattsr tis advisad at ttrs bar

by ths rsspondsiits' lsar""iisd counssl.

7. Ths dscisiori in law is not ths subjsct niattsr"

ot controv©r"©y. Gnos ths statut© (Adnnnistrati vs

Ti~ibunals Act, 1385) in this cass has prsscribsd a

par'ticular psriod ot limitation, th© application so

■filsd bsyond th© said p0i~iod nsc0ssar~ily must sho'w

just and r^sasonabl© gr"ound tor" condonation ot dslay' i

Th©r"0 is no str"aight jackst for"rriula as to what Qxtsnt

the said ground tor condonation ot delay has to be

to 1 lowed in the tacts and ci r'cumstances ot each case.

8. What IS th© p)Osition h©r"©in? The apjplicant

did not car~0 to challenge the or~der~ passed by the

ooniniiss ioti©r oi Police dated 24.1 1,1933. Atter~ the

per tou ot limitation had expir~sd, h© had pr~eferr"ed the

present application stating that because certain other

co-delinquents had preterred applications and

succeeded, fi© shou 1 u alsc> be given the said benerits.

^ ■ c'Ui atuettuioii has been dr awn cCj appr~ise the

decision Oi the Aptex cour~t in the case ot State ot

Karnataka and Others Vs. 5.M. Kotravva and Others,

(1336) 5 Supreme Court Cases 267. In the cited case,

S.M. Kotrayya and others, who viere respondents before

tii© Supreme Court, were working as teachers in the

Department ot Education. They had availed ot Leave

Travel Concession during the year 1981-82. But it was

lai-er found that they had never utilised the benetit
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uf LTC but tiad df aWn the arfiuUiit atid Uised it. ThS

rscovsry was rnad© in ths ysar 1984—86. Csrtain othsr

psrsons who ars sirmlarly ci rcuiinstancsd had challsrsgsd

th© rscovsry b©tor® ths Csntral Admim strati vs

Tribunal and thsir applications had bssn allowsd. On

connng to know all tfiss® tacts, S.M. Kotrayya and

othsrs had "fi 1 sd ths application bsTors this Tribunal

and praysd Tor condonation ot delay. Ths Suprsms

Court rspsllsd ths said ground Tor condonation ot

dslay and hsld as tollowsi—

9. TiiUS COnSldsrsd, W© hold that it is
not nscsssary that ths rsspondsnts should givs
an explanation Tor ths dslay which occasionsd
tor ths period rnsntioned in sub-ssctions (1)
or (2) ot Section 21, but they should give
explanation ior th© delay which occasions
a I tef ufiS expi f y uf biis atoresaid respecti ve
P©i 1od appl icable to the appropriate case and
the Tribunal should be rsQuired to satisty
Ibsel I whsbhei the explanation ottered was
pfopet exp 1 ai la b 1 on. In this case, the
explanatiCiPi oti si ed was that they canie to know
oi bhe t el 1©! gf anted by the Tribunal in
MUyUob 19o9 and that they tiIsd the petition
immediately thereatter. That is not a proper
explanation at all. What has required ot them
to explain under sub-sections (1) and (2) was
do to wny bhey could not avai1 ot the remedy
oi iSuiessai ot their grievances betore the
expiry ot the period prescribed under
sub-section (1) and (2). That was not the
explanation given. Theretore, the Tribunal is
wfiolly unjustitied in condoning the delay."

10. The decision ot the Apex court will have its

binding torce. The tacts by and large are para

mater 1 a as have been noted above with the present

petition. Others having succeeded in challenging the

said order, the applicant did not care to challenge

the said order at an appropriate time. It

le£4—on 1 y t-o the applicant to assail the same on the

Qi cunu that bh© '.other persons have succeeded in
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9©t.'ting th© sarns ord©r bsing Quashsd and th© prsssnt.

applicant. s©©ks condonat-ion of dslay should b© al io'w©d

by not. "follov/i My t.hs dscision ui th© Supi ©rfl© "Coui t in

"th© cas© of S.Mi Kcitrayya (supna).

11 . '«© f ind that, thsr© is no just, and sufficisnt.

ground for condonation of dslay.

2113/2001 and MA12. RsSU 1 t©iit. 1 y j both MA

2718/2001 as wsll as Original Appilication fail and ar©

accordingly disrnisssd.

(V. Srikantan)
Msmbsr (A)

(V.S. Aggarwal)
Chai rman
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