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8r tl^on'ble Mr.KCiuildls- Singh.iiteiiaberCJIuuj

This is a joint OA filsci by 66 persons who are

Draughtsmen working the Ministry of Surfsice Transport

(Road Wingj, Parliament Street, New Delhi.

2, .The ■. applicants in this OA seek to challenge

the non grant of revised pay scales granted to the

siirrilarl'/" -placed Draughtsmen working in other Government

departments,

3. 'Th.e. applicants claim that there was a

considerable; disquiet among Draughtsmen of the CPWO over

their pay scales even after the Third Pay Commissiori,

Ultimately the matter was referred to the Board of

Arbitration who gave an award on 20,8,80 as a result of

which revised pay scales were sanctioned to the

Draughtsmen of CPWD w,e.f, 22, 8,73 notionally with

act ua 1 benef 1 ts w. e, f, 16. 1 1 . 19 7 8. T he r eaf ts?- the

Draughtsmen working in various other Department of the

Government of India also approached the Tribunal in otlisr

OAs and similar benefit was extended to them.

'i. It is further submitted that now the issue in

controversy is settled by a catena of decisions and it

has been settled that Draughtsmen in the varioas

Departments of the Government of India are entitled to

the pay scales prescribed by the Arbitration Board

rjotionaily w.e.f, 2 2,8.73 ecid with actual ben sf its

w.s.f, 16. 1 1 . 1 978 and denial of this benefit to the
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applicants is, therefore, patenflrr^ arbitrary and!

illegal and it violates Articles ] ^>, and 16 of the

Constitution of India so the applicants pray that they be

also allov,'ed the benefits of the revised pay scales with

all consequential benefits.

5. The .respondents are contesting the OA. The

respondents have taken a plea that the OA is barred by

the principles of res judicata as some of the Draughtsmen

of the Ministry where the applicants are working on their

own and on behalf of the similarly placed- persons had

filed a Writ Petition No. 22>^8/85 which was transferred

to this Tribunal and was registered as' TA-1213/1985 and

the same was rejected, ThTl-i" OA ■n c: j - i- o.-)

barred by limitation and on this ground alone the same is

liable to be dismissed.

5. It is further stated that the gr'ant of pay

scales, is primarily the function 'which is to be decided

by executive Government such as Pay Commission or Expert

Bodies and Tribunal and Courts should not certainly

interfere with the same. However, it is admitted that

the Board of Arbitration was constituted and it extended

b,',e cerjc' ; wS to v'ai 3.ous Ds auyiitsnien so le is a.ll.eged by

applicants that as the said award has nthe

ifflplsumentisd and even a notification of the Government of

India has also been issued vide Annexurs R-1 datsci!

13.3,. but it is prayed that the OA is not maintainable

so the benefit with regard to revision of pay scales" is

to hi ,■-> .1^. (■ jr. a
I  ̂ w- I s... O L u, i ience the applicants are not entitled to



any rslisf.

7,. have heard the learned coiinsel for the

parties and gone through the records of the case.

As regards the plea of res judicata taken by

the respondents is oonosrned, the respondents in this

regard have relied upon a judgment in TA No.]2l3/S5 but

the said judgment itself mentions in paragraph ? that the

petition has not been filed in a representative capacity.

Hence the present petitioners has never represented in

a n y c a p a c 11 y w hen t!) a t p e 1111 o n w a s h e a r d s o t h e m a 11 s r

in issue between the present applicants and the

rsspendents have not been adjudicated finally.

9. Besides that it is submitted that at the time

when TA was decided there were different Recruitment

Rules applicable to the Draughtsmsn of the Ministry where

applicants are working but the said rules:ne

have been amended subsequently and now even U!

Government by its own order dated 13,3,!98'ii had accepted

the pay scales recommended by Board of Arbitration bat

this benefit of revision of

notionaliy w.e.f

allowed w, c, f.

they have got a fresh cause

being treated discriminately

\'J ci / 1. w 3. S w 0 ̂ Q i V "cj n

13.5.1982 and actual benefit is beiag

I I. 1983 so the applicants say that now

)f action and why they are

f- nr. r-i C" f' rl
I  I t.' V- Wt I I WW V..' < v.* V/ w W.' v.* !.rid ther^

is no explanation on the part of the respondents why the

in a discriminatory manner

- v.

I- rj p*. i- -sv f* .o ri nut j I t ^ y,, I v.- u* v« V,

\  i./*. I kw1 cr8ry Wciy,
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1 0, The counsel tor thj

6
. j. 1 1 \f ̂ has also

referred to a judgment inVthe case of Dinkar Rao Kawday

and " Another Vs. UOI & Others (OA No.2020 of

wherein also vide Ofl dated 13.3. ISSA revised pay

1 99^!)

jcalss

were given with effect from 13.5.82 and actually beneti'

allow^ed w.e.f. l. 1 1. 1983- and the applicants in thi

said OA had also prayed for grant of benefits notionaily

w.s„ T„

granted - to their

V.-' v,',^ L

applicants relief for

and a

i* o <^ .""i r-i o r-

ctual benefits from 15. 1 1.1978 as

CPWD Draughtsmen and the court did not

i "f* <?• i iri ri Z'l H.
V. I i W 1 ^ "W- I » L J- V' V.1 I I I I W. •,.< Jm v.- v.< t hr

grant of actual benefits from

16, 1 1 ,1978 and for this pui'pose the court i'lad relied upon

its earlier judgments given in OA 7 73/9 7 and OA 1721/S&.--

As against this, the learned counsel for thr

respondents insisted that the OA is barred by principles

O' 1 I e S J U 010 cJ. t cf. c4 i J d cX p P1 3^ L' c». n t i

relief.

UA I W I I V
I* o r*i T" -j f' I sO H

I I w V,- v.!

n  p f- hi .o I r.- f'r_\ f-i "h t
yV- -w I »I..'. V v-' k..' N../ I r w> -A. \~- I Vy V.I I I V.' I .j. V »..* V-' x-' » I t. "wx I i L. a. V I I W i

the parties.

OT !  I <-iS i' ^ o r-i cpv r\
*.A J- "Xm* X..i U Ul. J. ...» W X.A I I X~.- X^.. I I I X...
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the same is not available- to the respondents because when

decided the present applicants were not before the

so the matter in issue had not been adjudicated

i^c....^«.?ser! the same parties. The TA specifically mentions

that the same had not been filed in any representative

Court

hftf
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1^, ̂ Besidss that in the if'A'' ftse Msnefit waa. not

allowed as thcVRecruitment Rules were ditferent and now
since the RscruiViTient Rules have been suitably arnended so

we, are of the ^nsidered opinion that the applicants

before us are also entitled to the benefits oi uis

revised pay fixation notionaily w.e.f. 22.B.]9/d and

also for actual benefits from l6.1U1978 as has been

granted to their coun ter-par ts in CF'WD and other

departments of Government of India with ail consequen li«i

benefits subject to their fulfilling the qualifications

and admissible as per rules and instructions and judicial

pronouncsments on the subject,, ^

15^ 0/\ is accordingly allowed., Applicants ,ai e

also entitled to the benefits of revised pay fixation

notionaily w»e.f. 22. 8.73 and actual w„

16, ! ]., ?978,, The applicants are also entitled to arr-ears.

The above directions may be complied within a. per led'-of 3

iBonths from the date of receipt of a copy of this order.
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