
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.2471/2001

Tuesday, this the 19th day of August, 2003

Hon'ble Shri Shanker Raju, Member (J)

Smt. Sunita Yadav

wd/o Lt= Sh. Satish Yadav

r/o wz-42g, Madipur village
WevJ Del hi-63

i cant

(By Advocate." Shri Yogesh Sharma)

Ve r-sus

1 . iJnion of India through the General Manager
Northern Railway., Baroda Hou-se,
New De1h i

2. The Divisional Railway Manager
Northern PailvJay Delhi Divi.sion
Near New Delhi ply. Station

Nev*-' Delhi

.3. The Divi-sional Per.sonnel Otficer

Northern Railway Delhi Division
Near New Delhi Rly, Station
New Delhi

A.' The Dy,Chief Mechanical Enginner (Diesal)
Northern, Railway Diesa.i Shed
Shakurbasti , New Delhi

,  , Re.spondents

(By Advocates: S/Shri H.K.Gangwani Rajender Khatter^

ORDER

Applicant impugns respondents' order dated

i A, 5, 2001 and ha.s -sought nua.shment of the same, Rurther

directions have been sought to grant ex-gratia lump sum

compensation ot Rs. 5 1 ac.s to the applicant along v-'ith

i nte re-st,

V

2. iJncontraverted "ract-s ot the ca.-se are that the

apoiicant is the widov./ of late Shri Satish Yada.v. v.'ho wa.s

'working a.s Ritter in Diesal Shed, Shakurha-sti , was

deputed to Izzatnaga.r to deliver Rail'way materials, tor

vjhich he wa.-s i s.sued the .soeci al dutv nas-s.
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3- It IS also not disputed that the applicant

travelled along with one Shri Ashwani Kumar Tech.

Grade-TII in the train at Kanpur, Post mortem conducted

coijlo not ascertain the cause ot death.

"■ ^5 per Railway Board's circular dated 5, 11 . 1999,
in view or Ministry of Personnel , Public Grievances S-

Pensions Department of Pension ,g- Pensioners Welfare OM
dated 1 1 .9. 1999, in case of death occurring due to
av.cident in the coin-se of perform.ance of dutv. Central

Government Civilian Employees are to be paid an ev-gratia
lump sum amount of Rs,5 lacs.

''' ' Peeling aggrieved by the non-consi derati on for
grant, of ex-gratia lump sum compensation, the widow of
the deceased employee filed OA-ifiS/POOl , wherein, by an
order dated 22. 1 .2001, pending representation of the
applicant was directed to be disposed of by a detailed
and -S p e a K i n g o r d e r ,

compliance of the above, by an order dated
1 A.5.2001 , the claim of the applicant was rejected by the
respondents, as the death had not occurred due to an
accident; giving rise to the present OA.

' • Learned counsel of the applicant, Shri Yogesh
Sharma contends that the applicant was performing
official duties, for which he was issued a railway pass
and during the transit to Iz7atnagar, railway employee



died as such the widow is entitled tor ev-gratia lump sum

compensation. According to Shri Sharma,. the deceased

employee was on otticial duty.

•3. Shri Sharma 5 by relying upon the decision ot the

GuvJahati High Court in National Insurance Co, Ltd. &

others v, Sabita Gooe & others. 1999 (3) SLR 555,

contends that detinition of accident and its common

meaning cannot be defined in a formi.jla but depends on bv

customs and as the accident, i .e.. unnatural death of the

applicant, had a casual connection with the employment,

the widow is entitled for ex-gratia lump sum navment. He

further places reliance on the decision of the Division

Bench of Mumbai High Court in Dhaaubai v. General

Manager, Central Railway. V.T.. Bombay. AIR 1955 Bombay

105 (Vol ,A2i C.N,28) to substantiate his nlea.

9• Shri Yogesh Sharma also places reliance on a

decision of the Apex Court in Madan Singh Shehhawat v,

Union of India 8, others, ATR 1999 8C 337,9 contending that

disability incurred di.iring travel to home town on casual

leave would entitle disability pension,

^ ' Referring to the evidence of co-pas.seriaer. it is

stated that the Railway servant died in an accident and

as such; his family i .g entitled for ex-grgtia lump sum

compensati on.

^  the other hand, learned coun.sel for

respondents S/Shri H , k'. Gangwa n i and Rajender Shatter,

despite not denying the jurisdiction of the Tribunal ,

V- objected to the J L-'r i sd i ct i on of thig Court., it is stated
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(A)

that being not a condition of service and not a service

matter, compensation v-'oijld have been dealt with in an

appropriate forum, as the Tribunal has no provision under

the Administrative Tribunals Act., 1985 as to recordinc of

evidence in case of any disputed question of facts,

ijnder Pule thi.s court, ha.s no i ijr i .sdi cti on to deal

with the i.ssue-

12. On merits, it is stated that although the

applicant, was deputed to deliver the railway material at

Izzatnaoar a.nd wa-s to travel through the •short.e.st roijte.

instead followed the circuitous route by travellina in a

special train carrying All India Railway Men's Pederation

Members. The purpose of boarding the training was

.a ga i n.st t..he r tj i es and conduct, of ca.r r y i na out du t v wa.s

not bonafide.

Learned counsel fijrther stated that for arant of

ey-grat^a lump sum payment, relevant con.ei derat i on would

be an accident, a.s the applica.nt die.s hi.s natural death

and has .suppres.sed that he had been .suffering from fever

before being deputed to Tzzatnagar, There is no casual

connection between the official duty performed .and c.ause

of death, v-'hich disentitles the vjidow for compensation,

1A, Referring to the statement recorded from the

railway employee's colleague .Shri A.ehwani Kumar, it is

stazed th.at thece has been no delay in .statement. The

negligence imputed again.st Dr. A. K..Singh was gone into an

mquT ry and he wa.s acquitted from the criminal charaes
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In this view ot the mattei'. it is stated that the death

was due to natural causes and not in pursuance ot an

acc i dent,

15. Reterr-ing to Section 1 SAA of the Railv-jays Act. it

is stated that within the definition of passengerj

railvs/.av servant on ni.ities also included and any

compensation to be paid to the widow shot.ild he viewed

V\'it.hin the purvieV'-' of the Railwave Act and as oen the

proviso, any natural cause or disease shall not he

covered under the accident,

16. Learned counsel relied upon the decision of the

Apex Court in Regional Director. ESI Corporation & another

v.. Francis de Costa another, ( 1996 1 6 S 1 to contend

that injury caused by accident even when the emnloyee was

going to attend official duty has no reasonable relation

with the performance of di.ity and in such an event, he i .s

not entitled to the comnensation,

17, In reioinder, the applicant reiterated her

content i on.s taken in the OA,

I

18, I have careful Iv considered the rival content i on-s

of the parties and have perused the material placed on

record , Insofar as the ouestion of i i ir i sd i ct i on i .s

concerned, the ex-grat-ia lump sum c.ompen.sat i on to he paid

to the Government -servant, who dies in harne-SS, ha-s been

brought. about through an amendment to the Fxtra-ordi n.arv

Pen.eion Ri.ile.s and a-S one of the .eervice. conditions the
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1umo sum Dsyment and comoensation is a service matter

undet' Sect 1 or ld nf the A.T, Act, 1985. the preliminary

objection raised is overruled.

19, However. on merits, any compensation paid shall

have a bearing on soecial Act ot the concerned Ministry,

Railwav.s Act, 1 989 and more particularly Section 123

detines accident as an accident, reterred to in Section

12A, Accordinp to which, accident can be either on

account ot collision hetV'./een train.S; derailment or other

accident to a train on account ot neglect or det.gult on

the part ot the railv-'ay admi ni .strati on ,

20, As per Section 124. ot the Act ibid, compen.sation

is payable on account ot an accident, but as per provi.so

clause (e), any injury or death caused due to natural

cau-se would not be an inji.jry in pur.euance ot an accident.

In the explanation attached to the atoresa.id pa.s.senger

included a railv-'ay servant on duty,

21 , As tar as OM dated 11 -9- 1999 is concerned, in

para -5, the ex-qratia lump .sum compen.sati on ot R.s. .5 1 ac-s

is to be paid to deaths occi.jrred di...'e to accidents in the

coLir.se ot oertormance ot diities. vide the atoresaid QM

dated i i ,9- i999, the condit-ion-s have been laid dovjn to

Govern the Davment ot ex-oratia lumo -sLim payment,

including auide-lines and as per i 1 1 u.strati ve examples ot

cases included as accident in OM dated 1 1 ,9,1999. the

death in train accident ot per.sonnel undertaking ottic-iai

■dLity as well as death occLirred a-s a re.sLilt ot an accident

while travelling in a pLJhlic vehicle or otherwi,se ot a

Iv group ' D' employee deputed on field di.Jtie-s,
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22, The word "accident" as per Judicial nict-ionary

13th Fdit.ion bv shri K,j.Aiyar has been detined as an

event or occurrence untoreseen and with reference to

Workmen's Compensation Act- some e><^pected event haopening

without de-sipn. Further. it hs-S been defined a-S an

LJne>^pected event with trace of injunv. As per the

established law, an iniijrv caijsed by an accident arising

out of employment, it is to be e-stabl i shed that accident

had occurred on account of the risk which is an incident,

of an employment and is connected with the employment

arising out of it. Moreover, the Cijwahati high Court in

S a b i t a Gooe'-s case f.supral . thouah meti cijI ousl v

deliberated upon the definition of accident in its

literal meaning and at last come-S to the conclusion that

it has be construed in wide canvass depending on the

contevt; keeping in mind the original and oopula.r sense.

In nutshell , an accident is an unexpected event, which

ha.s -some unexpectedness and cannot be a natural

consepuence, A de.ath on i 1 ine-ss cannot be treated a-s an

accidenT,ai death, Mowever. an attemot has been made to

contend that the accident has taken place, which caused

~he death ot the railway employee during the cour.se of

duty having a casual connection, entitle.s him for

ex-gratia lump .sum compen.sa t i on, The re.sort to Madan

. i ngh .Shekhawat -s case ' -si_ip ra 1 i s mi sconce i ved . a-s

the re 1 n the employee was travelling at his o'wn expenses

bur. the death had occurred on an accident while the

petitioner wa.c; alightino from train.
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23, Tn the conspectus ot the above and in the light.

QT the definition .a-s-signed through i 1 1 ij.st rat i ve ca-se.? to

an accident, as per OM dated 11 ,9,1999 death, for the

purpose of ev-grgt.ia lump .sum compen.sation. has to occur

on account of an accident. The accident, in its literal

and grammatical meaning for the ourpo-se of con.struction,

refers to a train accident- Applying the above in the

con.spectu.s of the pre.sent ca.se. fir.st.lv the aoplicant had

gone on a circuitous route and instead of proceeding to

Tzzatnaga.r directly., he travelled in a train to Kgnpijr

for onward journey to Tzzatnagar. As per the statement

of Shri A.shv'.'ani Kumar, the person travelling along with

the decea-sed employee, when it was found that the

decea.sed and .Shri A.shwani Kumar have arrived at a wrong

place, tried to wake him up. was found dead. There is no

iot-a of an accident in the death, it wg.s on account of

illne.s.s or a natural cau-se. However, on post mortem,

though all the ingredient-S and comoonents of examination

have pointed towards the natural de.at.h but the cause of

death could not be a-scertai ned - However, the cau-se of

death ha.s not been .shown to be on account of an accident,

what has been covered in OM dated 1 1 .9,1999 for

entitlement of ex-gratia lump sum payment i-s death due to

an accident, A.s no accident had taken olace within the

meaning of Railway.s Act, 19.99 and as oer the afore.said

OM, the ca.se of the applicant is a ca-se where in

performance of official duties, he died a natural death

and the death had not taken place due to accident. This

may be -a mi.sfortune for the apolicant but law ha.s to take

i t-S own co!-.! r .se , b sta. b 1 " 5hed no rm.s c.an not be e 1 on gai".ed a

to make it redundant. The simple gr.ammatical

con.st ri.JCt,' on of the nrovision C-learlv indicates th.at the
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accident, i .s to be con-strued in it-s comrnon and literal

meaning v-^hicn. according to the e-stabl i-shed derinition,

i-s an unexpected event re.51.jl ting in iniurv, As

ci rcum.stances do not exi.st in the death of the deceaeed,

T.he Claim of the applicant, for e.x-gratia 1 umo .sum

payment cannot be brought within the .ambit of OM dated

1 1 ,9,1999- A.5 .such, the OA i .5 found bereft of menit .and

is according! V d i ,sm i .s.sed ,

(Shanker Raju)
Member (,J)

/ .5 u n i 1 /


