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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.2471/2001
Tuesday, this the 19th day of August, 2003
Hon’ble Shri Shanker Raju, Member (J)
Smt. Sunita Yadav
wd/o L. Sh. Satish Yadav
r/o W7-429, Madipur Village
New Delhi-g23
.JAnnlicant

(Bv Advocate: Shri Yogesh Sharms)

Versus

1. iInion of India through the General Manager
' Northern Railway, Baroda House,
New Delhi
2. The Divigional Railway Manager

Northern Railway Delhi Division
Nesr New Dalhi Rly. Station
New Delhi

3 The Divisional Personnel Officer
Northern Railway Delhi Division
Near New Delhi Rly, Station
New Delhi
4, The Dy.Chief Mechanical Encinner (Diesal)

Northern, Railway Diesal Shed
Shakurbasti, New Delhi
. .Respondentis

(Bv Advocates: 8/Shri H. K,Gangwani & Rajender Khatier)

ORDER

14.5,2001 and has sought quashment of the s

N
]

order 03

ted

me ., Further

directions have heen sought o grant ex-gratia Tump sum

compensation of Rs.5 Tacs to the aoplicant aleng

interest.

2. ilncontraverted Tacts of the case are that

appiicant is the widow of 1ate Shri Satish Yadav, who

working as Fitter 1in Diesal Shed, Shakurbasti

3

deputed to Izzatnagar to deliver Railway materials,

which he was issued the special duty nass,

with




2 It 78 alsc not disputed that the anplicant
travelled siong with one Shri  Ashwani Kumar Tech.

Grade-ITI 1in the train at Kannur. ©Sost mortem conducted

could not ascertsin the cause of death.

4, As  per Railway Reard’s circular dated A.11.1369

1

in view of Ministrv of Personnal, Public Grievances &

Pensions Denartment of Pansion & Pensionaers Welfare OM
dated 11.9.19938, 4in case of desth occurring  due o
accident  in  the course of perfaormance of duty, Central

Government Civilian Emplovees are to he Paid an ex-gratia

Tump sum amount of Rs.5 lacs,

5. Feeling aggrieved by the non-consideration for

~

grant of

D

x-gratia Tump sum compensation, the widow of

the deceased

]

mployvee filed 0A-168/2001, wherein, bv an

order dated 22,1

2001, nmending renresentation of the
applicant was directed to he disposed of bv a detailed

and speaking order,

&, In compliance of the above, by an  order dated
14.5.2001, the claim of the applicant was rejected by the

respondents, as  the death had net occurred due to  an

accident, giving rise to the presant 0A.

H

7. Learned counsel of the annlicant, Shri  Yogesh i
Sharma contends +that +the applicant  was performing
. official duties, far which he was issued a railway nass
\'V and  during the transit to Izzatnagsr, railwav emnlnyvea
i




\

died as such the widow is entiftled for ex-gratis lump sum
compansat.ion. According to0 Shri Sharma, the decesased

emploves was on offigial dutv.

8. Shri Sharma, by relyving upon the decision of the
Guwahati High Court in National Insurance Co.ltd. &
gthers v, Sabita Gope & others, 1998 (2) SLR EBE5,

contends that definition of accident and 1its  comman

meaning cannot be defined in a formula hut depends on by
customs and as the acoident, i.e.. unnatural death of the
appiicant, had a casual connection with the emnlovment,

the widow is entitled for ex-gratiaz Tump sum pavment. He

further places reliance on the decision of the Divisian

Bench of Mumbai High Court in Dhaaoubai v. General

Manager. Central Railwav. V.T.. Bombav, ATIR 1955 Rombav

=

105 (Vol.42, C.N.2

4 »)

) fo substantiate his nlea.

9. Shri  Yogesh Sharma 31so places reliance on 2

decision of the Apex Court in Madan Singh Shekhawat v,

Union of India & others, ATR 1899 ¢ 22372 contending that

disability dncurred during travel o home town on casusz]

leave would entitle disability pension.

10, Referring tno the evidence of co-passenger. it is

stated that the Railwayv servant died in an accident and

As  such, his family is entitled for ex-gratias lump sum

compensation.

11, On the other hand, tearned counsel Far

respondents  S/Shri H.K.Qangwani and Rajender Khatter,

despite not  denying the jurisdiction of the Trihunal

2

objected tfo the jurisdiction of this Court, it s stated




R

mpensation wouid have heen dealt with

appropriate forum, as the Tribunal has no provision under

the Administrative Tribunals Aect., 1335 as to recording of

~ )

evidence in case of any disnuted oguestion of facts.

linder Rule 14, this court has no jurisdiction +to deal

2

that although the

.

12, Oh merits, 1t 1is state
applicant was deputed to deliver the railwav material at

Tzzatnagar and was to travel through the shortest route

3

instead followed the circuitous route by travelling in 2

special train carrying A17 India Railwav Men’s Faderation
Members, The purpose of bhoarding the tfraining was
against the rules and conduct of carrying out duty was
not bonafide,

12 Learned counsel further stated that for crant of

ex-gratia lump sum pavment, relevant consideration would

o
D
A
3
il
.
D
3
ot
)]
N
-

he applicant dies his natural death

and has suppressed that he had bheen suffering from fever

before being deputed to Tzzatnagar. There is no casual

connection between the officisl dutv performed and cause

of death, which disentities the widow for compensation.

stated +that there has been nn delsvy in statement The
negligence imputed against Dr ALK ,8ingh aAs gonse into an

inquiry and he was acaquitted from the criminal charges

*
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Ih this view of the matter, it is stated that the death
was due tTo natural causes and not in nursuance of an
accident.
15, Raeferring fo Section 1244 of the Railwavs Act, it
is stated that within the definition of passenger,
raiiway servant. on duyfies aisn inciuded and any
compensation +to be paid to the widow should be viewed
within the nurview of the Railwavs Act and a3 ner the
proviso, any natural cause or disesse shall not  he
covered under the accident.

o
16. Learned counsel relied upon the decision of the
Apex Court in Regional Director. ESIT Corporation & another

v, Francis de Costa & snother, (1898) 6 S 1 fo contend

that injury caused by accident even when the emnlovee wag
going to attend official duty has no reasonable relation
nerformance of duty and in such an event, he is

not entitled to the compensation.

4 17. in reioinder, The apnlicant reiterated her

contentions taken in the OA.

13 T have carefuliv considered the rival gontentions
of the parties and have perused the material placed on
record. Iinsofar as  tha auestion of iurisdiction ds

concerned. the ex-gratis Tump sum compensation to he paid
o  The Government servant, who dies in harnass, has been
hrought ahout through an amendmant to the Extra-ordinary

\/ Paension Rules and a8 one of the

gervine conditions tha

)
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4\

(&1
Tump  sum  nayment. and compensation is 2 service matter

under Section 14 of the A.T. Act, 198

o

. the preliminary
objection raised is ovarruled.
19, However., on merits. any compensation paid shall

have a bearing on spenial Ach of the

A

9}
o
o
[®)
3
b
D
5]

Railwavs Act, 19289 and more particulariy Se
defines accident as an accident refarred to in  Section
124, According to which, accident can bhe either on
account. of collision hetween traing, deraiiment or other

accident to a train on account of neglect or default on

the nart of the raiiway administratinn.

20. As per Section 124 of the Act ihid, compensation

is pavable on account of an accident buf as per proviso

D

clause e, anv iniury or dezsth caused due *to natural

cause would not be an iniury in nursuance of an accident.

Tn the exnlanation attached to the aforesaid pass

en

&}

er

€

included a raiiway servant on duty.

21. As far as OM dated 11.9.19399 is cnnaoerned, in

ra 5, the ex—-gratia Tump sum compensation of Rs. 5 1z

]
0
n

nocurred due .o acocidents in the

vl
)
e}
8}
J
D

paid to deaths

nrmance of duties. Vide the afaresaid OM

dated 11.3.19938% the conditions have been 1aid down fo
govern the payment of ex—-gratia Tumn  sum  payment

including guide-lines and as per illustrative examples of
cases included as accident in OM dated 11.9.1999, the

death in train accident of personnel undertaking official

s a result of an sccident

2

duty as well as death occcurred

while travelling in 3 puhlic vehicle or otherwige of 2

4

«}

roun ‘D7 emnlovee denuted an Field duties.,




(77
22 The word “accident” as per Judicial Dictionary
12th Fdition bv Shri K_.i.Aivar has been defined 3s 3an

avaent or occurrence unforeseen and with reference to

xpacted event hanppening

D

Workmen’s Tompensation Act. some

without design. Fuyrthar, 1t has bean defined as . an
unexpected event with tfrace of iniury. As  per the
established law, an iniury caused by an accident arising

e estahlished that sccident

o

out of emplovment, it is to
nad occurred on acocount of the risk which is an incident
of an employment and is connected with the emplovment

arising out of it. Moreover, the GQuwahati High Court in

unral, Thotgh maticulously

Sabita Gone's cAase { s

i)

deliberated upon the definition of saccident in

-t
ot
N

-

titeral meaning and at last comes to the rconciusion that

)

it has bhe construed in wide canvass depending on the

i

context, keeping in mind the original and nopular sanse.

In nutshell, an accident is an unexpected event, which

has some unexnechtedness and cannot  he a natiiral
consequence. A death on iliness cannat be treated as an

accidental death. However, an attemnt has hean made +o
contend that the accident has taken place, which causad
wav emnlovee during the course of
duty “having a casusl connection, entitles him  for

ex-gratia Tump sum compensation. The resort +o Madan

Singh Shekhawat’s rase fsunra) is misconceived, as

therein the empiovee was travelling at his own expenses
out  the death had occurred on an  accident while +the

peftitioner was alightins from train,

tQ




(23
23 Tn  the conspectus of the above and in the Jight
0 the definition assignad fthrough i1lustrative cases fo

an  accident, as per OM dated 11.8.1999 death, for the

purnose of ex-gratia Tump sum compensation. has to occur

-

on  account of an accident. The accident, in its Titeral

and grammatical meaning for the purnose of construction,

refers %o a train accident. Appiving the ahove in  the
conspectus of the nresent case, Tirstly the applicant had

gone on a circuitous route and instead of proceeding to

ed in a train to Kanpur

i

zratnagar. As per the statement
of Shri Ashwani Kumar, the person travelling along with
the deceased emplovee, whan 1t was found that +the

deceased and Shri Ashwani Kumar have arrived at a wrong

place, tried to wake him up. was found dead. There is no

iota of an accident in the death. T+ was on account of
illness or 3 natural cause. However, on npost mortem,

P
!

I the ingredients and components of examination

have pointed towards the natural death but the nsuse of
8]

death could not be ascertained. However. the cause of

f an accident.

s]

death has not heen shown to be on account
what has been covered 1in OM  dated 11.2.1969 for
entitlement of ex-gratia Tump sum pavment is death due to

an accident., As no accident had taken nlace within the

meaning of Railwavs Act, 19839 and as pner the aforessid

OM, the case of the applicant is a case whare in
nerformance of official duties, he died a natural desth
and the death had not taken nlace due to accident. This
may be a misfortune for the apniicant but Taw has to takas
its own course. Establiished norms cannot be elongatad as
to make it redundant. The simple grammaticsl
congtriuction of tha nrovigion cimariv indicates that +he
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L

ccidaen

)

l

18  Tto be construed in its common and literal

which, according to the astablished definition,
is an  unexpected event resuiting in  iniury, As
circumstances do not exist in the death of the decesased,
the claim of the apniicant, for ex-gratia iump  sum
pavment cannot  he hrought within the amhit of OM  dated
11.5.1889. As such, the OA ia Tound beraft of merit and
18 accordingly dismissed.

meaning

/Ssuniil/

<. }0\(&\/”\

(Shanker Raju)
Member (J)




