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DR D E R (orRALY

Moan’ble Mr. $.8.T. Rizvi. M (Ey) o

ALl these Ofs, seven in number, filed by one and
the same applicant, namely, Shri B.P. Mahaur relate to
the period during which he wmrked as  a Sales Tax
Officer/pssesaing Authority in respect of Ward No.8L1.
The facts and circumstances obtaiﬁing in these 0As are
broadly the same and the same legal issue has been raised
in  these 0Ofs. Accordingly, we are taking these up  for

disposal by this common order.

Z. In order to provide facts which are broadly the
same  in o all  the 0O8s, we are Placing reliance on

DA-2416/2001  which is the earliest 04 filed by  the

applicant. In this D4, as also in all the other 0s, the

{iz/applicant has been charge~sheeted on the ground that he
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has  Issued waricus Sales Tax Forms, namely, S$T-1  form,
FT-35  form, T form, etc. 1in a reckless manner in utter
disragard of the instructions issued by the respondents
on the  subject. The warious acts of omission and
commission for which the applicant hés been  hald

"

i

i

ponsible hawve been enumerated in  the charg'*sheets
sarved on the appiicant.l In 0A-2416/2001 which we have
taken up as the lead case, the applicant stands charged
far showing favours to M/s.Nikalson .India, Parwana Road,

Jagatpuri, Delhi. He is alleged to have shown similar

1)

favours to other firms and the connected matters form the

i

basis of the charge-shests zerved on him on various dates
and  which have been impugned each separately in the

aforesald Jas.

z. In  thse present DA-2416/2001, the allegation
levelled . is  that immediately after the aforesaid
manufacturer/dealer, namely, M/s. Nikalson India shifted
to a place in hig Jurisdiction, the applicant initiated
went  on te allow diversified items For . resale anal
manufacturing without obtaining any report from the
concernaed  lower functionaries. The forms were allegedly
tssued  In quick succession. The aforesald statutory
forms  were issued in contravention of circular/ order
tos.7 & 2 issued in  1995-94. These circular/orders
required  that the form issuing authority (applicant in
the  present 0&) should, at the time of dssuing forms,
Fill  wp the forms indicating therein aaveral details so
as to eliminate the chances of their misuse. However, in

contravention of the aforessid circular orders, the
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statutory forms jssued were left blank. Moreowver, except
im ene case, 1n all oth@rAcaS@S, the aforesaid StatutOCv
Forms Qere issued without obtaining additional security
Fron  the aforesald dealer. He has also issued the
aforesaid statutory forms to the aforesaid firm more than

e aret=] in a v
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ar  again in disregard of the anreSaid
circular  orders. He also failed to get the aforesaid
dealer/firm  surveyed in accordance with the wvery éame
arders. The applicant is also allaged to have  Lanoresd
the storage facilities available with the aforesald
dealer/firm. and also did not care to keep in wview .the
woonomic copndition of  the dealer before allowing
amendments  in the registration certificate and prior to
issuance of forms. On the basis of thess allegations,
the  applicant has been formally charged for his fallure
o maintain absolute integrity and for having acted in a
manner unkecoming of a Govit. servant in wiclation of the
provisions  of vRule 3 of the CCS (Conduct) Rules, 1964.
The allegaticns made in the other OAs are broadly similar

ta  rthe allegation

[¢3]

snumerated above. The individual
variations in the allegations made in these Qs are, as

will be seen in due course in this order, of no

conseguance in adjudicating these OAs.
& ., The learned counsel appearing on behalf of the

applicant has strenuously argued that the acts of
cmission  and commission enumerated above arise from the
discharge of quasi-judicial functions by the applicant
and  the remedy in such cases lies before the next higher
quasi-judicial authority and accordingly qigciplinary

proceedings  cannot  be  initiated in  such cases. In

/
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support of his contention, the learned counsel has placed

Freliance on Juniarrao  Bhikall Magarkar ¥Ys. Union__of

India & Qrs. decided by the Hon’ble Supreme Court  on
& 81999 and reproduced in 1926 (6) Supreme To-Day 52%.
Me  has also pla ....... ed reliance on the judgement rendered by

the  Migh Court of Orissa In Anurag Steel Industries VYs.

State  of  Orissa & Others decided by that Court on

145 1992, The learnsd counsel appzaring on bhehalf of
the respondents has also placed relilance on the very same

judgement rendered by the Supreme Court in Junjiarrac

Bhikaii Magarkar’s case (supra) and additionally on the
Division Benoch Jjudgement of this Tribunal rendared in

ahri Surai Bhan ¥s.  Union of India & Qrs. (OA-2Y55/97)

decided  on 22.8.2000. The main argument sought to be
sdvanced on  hehalf of the respondents is that the
protection available in exercise of quasi-judicilal

authority can be invoked only whprb the decision mads by

the quasi-judicial authority is gquestioned on the basis
of error of law or misinterpretation of law, andd
certainly not  when the conduct of - such quasi-judicial

authority has been called into gquestion on various

grolnds .

B . We have perused the aforesaid judgement rendaered

bw the Suprems Court in Junijarrac Bhikail Magarkar’s cas

{0

(supra) and also the judgement rendered by the Division

Bench  in-Surai Bhan’s case (supra). We proceed first by

dealing with the «rder of the Division Bench of  this
Tribunal dated 22.8.2000. Ths judgement renderad by the

Supreme Court  Ir

—
-

the aforesald case was noticed by  the

Divis

/
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on Bench in the case in question. After a detailed
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'" /// discussion of the facts and circumstances of that case,
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this is what the Division Bench has c¢bserved 1in  its

Judgement in the aforesaid cases-

. The learned counsel  for t ke
applicant has also raised the question of
legality of action taken against a Sales
Tax Officer in respect of auasi-judicial
orders passed by - him. The l=arned
counsel has, in this connection, referred
to certain judgements of the Honble High
Court. However, this issue has beaen
contested by the respondents, who have
referred to Hon'ble Supreme Court’s
judgemgnts dated 27.3.92 in the case of
0. 1. V¥s. A.FP.Saxena and dated 27.1.%%
/. in the case of U.0.1. Vs, K. K. Dhawan

IR 199ZF (1) sC 473, respectively. e
| ' are in agreement with the respondents
that in terms of the aforesaid judgements

of the Honble Supreme Court,
disciplinary action is possible against a
Gowt. sarvant even where quasi-judicisl

vowars  have  been exercised, subj=ct . to
the condition that the officer/Govt.
servant 1s  found to have acted in a
manner that would reflect adversely on
his reputation for integrity, or on his
good faith or devotion to duty. In other
words, 1if a Govt. servant has acted in
aordar o unduly favour a party or he has
been  actuated by corrupt motive etc., he
can  be proceeded against departmentally as

v in this case."
The corresponding portion of the judgement rendered by

‘ the Supreme Court in the aforesaid case on which reliance
i

] _
; has  been placed by the Division Bench in the above case
:

. reads as under:-

"after  examining the early decisions of

this Court in Y.0.  Trivedi v. Union of
India, WUnion of India wv. R.K.Daesai,

Union of India v. A.N.3axena and also in
S Govinda Menon v. Union of India this
Court has held as under:-

“Certainly, therefore, the officer
who exercises judicial or quas i
Judicial powers acts negligently or
recklessly or in order to confer
undue  favour on  a person iz not

Ay
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counsel  appearing on behalf of the respondents has

cdrawn our

(6)

acting as a Judge. Accordingly, the
contention of the respondent has to
be rejected. It is important to bear
in mind that in the present case, we

are not concernead with the
correctness or legality of the
decision of the respondent but  the
conduat of the respondent in
discharges of  his duties as an
of ficar. The legality of the orders
with' reference to the nine
aszsessnents may be questioned in

appeal  or revizion under the Act but
we have no doubt in our mind that the
Government is not precluded from
taking the disciplinary action for
violation of thes Conduct Rules.
Thus, we conclude that in the
disciplinary action can be taken the
following cases:

{i) Where the officer had acted in a
manner as would reflect on  his
reputation  for integrity or gonod
faith or devotion to dutwy;

(i) If there is prima facie material
to | show recklessness ar
misconduct in  the discharge of
his duty; '

C1iiY If he has acted in & manner
which is unbecoming of a
Giovernmant servant;

(iv) If he had acted negligently or
that he omitted the prescribed
conditions which are essential
for the sxercise of the statutory
COWES )

(w) If he had acted in order to
unduly favour a party,

fwi) It he had been actuated by
corrupt motive. However, small
the bribs may be because Lord
Coke sald long ago "though the
bribe may be small yvet the fault
is great"."”

reading the same Judgement, the

attention to certain other observations

by  the Supreme Court in the same case. Thess

follows:~
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L & wrong interpretation of law
cannot  be  a ground for misconduct. Of
course it is a. different matter
altogether  1f 1t 1is deliberate and

actuated by mala fides.
KK KA XX XX

29 In other words, to maintain any

charge sheet against a dquasi  judicial

authority something more has to be

allowed than a mere mistake of law, e.g.,

in the nature of same  extraneous

consideration influencing the quasi

judicial order..."
7. ‘We hawve considered the submissions made by the
Iearned counsel on eitherlside and have carefully gone
into the ratic of the judgement fendered by the Supremes
Court in the aforesald case and also what has besn  hald
bw the Division Bench in Oﬁ*2755/97. We are convinced
that in the detalled facts and circumstances revealed in
to b imputaﬁion of misconduct described in some detail in
praragraph % above and the charge of lack of integrity and
of acts and omissions unbacoming of a Govt. servanf, the
disciplinary authority undoubtedly had'the competence to
procesed  against the applicant departmentally. In this
view of the matter, we find ourselves unable to interfere
At this interlocutory stage when orders initiating the
disciplinary proceedings have alone been passed. It Isx
Qe to  the enqguiry officer and the disciplinary
authority to proceed further in the matter in accordance
with the presocribed rules and by giving a reasonable

cpportunity to the applicant to state his case at various

stages and thereafter to conclude the proceedings  in

accordance with the marits of the case.
5. During the course of hearing, the learned counsel

J;Zappearing on  behalf of the applicant submitted that

/
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ﬁhough the charge-sheets have been served 1in all these
Ofs, copies of the documents relied upon have not  been
supplied to  him  and the applicant has also not' beaan
allowed to carry out the inspection of cerftaln documents
required to build up his defence. If that be the case,
we direct the respondents, without any hesitation, to
suppely  the same to  the applicant before proceeding
further with the departmental enguiry. Similarly, ws

also direct the respondents to allow the applicant to

ingpect the documents required by him.

3. In  the light of the foregoing, the aforesald OfAs

are dizsmissed with the directions contained in paragraphs

pac]

T8 8 above.

0. & copy of asach of this order will be placed on

the casse files relating to 0.A.MNos. 2463, 24565, 2535,

beFYKQ,/& and 3224 of 2001
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