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Meard.

2. applicant, in this 08, seeks pansion on
the strength of having worked with the respondents and
having a qualifying service of more than 10 wears.
Applicant impugns  the action of the respondants

nsion on the

&

whersby he has besn deprived of his p
ground that hs is vet to complete 10 years qualifving

service.

%, fapplicant earlier approached this Court in

08 1559/97 and by an order dated 5.2.1998, directions

have been  issused  to the respondents to  treat the
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applicant as regular emplovee from the same date when.
Mis  Jjunior was regularised in the screening test held
in  the wvear 1995 and to work out his ratirement
benefits. Dn filing CP 25/99% in 04 1559797, by  an
arder dated 10.11.1999, applicant was given liberty to
assall  his grievance in aporopriate proceedings  in
accordance with law regarding his claim for pavment of

pension and interest.

4 ., Shri Mol . Sharma, learned counsel for
applicant stated that as Pper the Circular of the
Railway Roard dated 14.10,1980 the period renderad by
a casdal  labour  on attsinmant of temporary status
after completion of 170 dayvs” continuoys service, half
of the service is to be reckonsd as qualifving service
for grant of penslonary benefits. In'thig background,
it is stated that the applicant was esngaged as casual
labour on 1.8.1979 and Maving attained the Temporary
status  on 30.11.1979, in case half of the paricd from
1979 to 1984 should have also  been reckonsed as
qualifwing service, which would have brought the
gualifying service as more than 10 vears, antitled him

-

pension.

5. Shri M.L.Sharma annexed several documsnts
te  indicate that he has besn engaged as Safaiwala in
Cthe  year 1979, 1982 and 1984 that he had besn worked

as casual labour during this period as weall.

& On  the other hand, Shri V.S RKrishna,
learnaed counsel for respondents in their reply by

ngs In this 08 where the

]

referiring to  the plaad

0

applicant has referred ta grant of temporary status to
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him w.e.f. 2.86.1984 and his representation where he
has stated that he was appointed as Casual Safaiwala
1.5.1984, has statsd that the applicant had never

worked on casual basis prior to 1984 as well.

T It is Turther stated by Shri Krishna that
in caomplianceg of the directions of the Court in 0Of
1EESS 1997 entitlement duss  have bsen paid to  the
applicant. In so far as pension is concerned, having
workaed  on casual basis w.e.f. 5.6.1984 to  7.1.1988
and period from T.1.1988 to 11.8.199%, calculated as

paer  the Circular of 1980 supra, comes to less than 10

VEAPS . as  the applicant hasgs failed to put 10 wears
gualifying service, he is not entitled for the

pension.

5. 1  have carefully considered the riwal
contentions of both the parties and parusad the
material on record. It is not controvertad that the

as been accorded an opportunity to approach

=

cant

i
kY]
T
i
[

+his Court for his pensionary benefits. In this 0OA

I

and in rejoindar, the applicant has also  annexsad
several documents to indicate that he had worked from

1979 and his work was appraciated in 1981 and 198%.

9 Tn this wiew of the matter, the issue of
3 ha 3 Iy 3 ) > l‘.'
pensionary benefits of the applicant, whicn 1s a &

right of  thes &pplicant,to accord an  opportunity to

(8]

make o detailed representation to the respondents
regarding his grievance along with corroborated
svidence to prove that hs had worked from 1979 to 1984
within one month Trom the date of receipt of a copy of

this order. Thersafter, the repressntation shall be
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considered by the respondents strictly in  accordance
with the rules and instructions and in the light of
the Railway Board’s circular dated 14.10.1980 and
thereafter to pass a detailed and speaking order
within three months from the date of receipt a copy of
the representation from the applicant. In case the
applicant is found due for his temporary status and
pension, the same may be accorded to him in accordances
with law. Mowewver, the issus regarding interest on
delayed payments, 1T any, is left open. The OA is
disposed of accordingly. No costs.
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(Shanker Raju)
Mamber (7))




