Central Administrative Tribunal 1ii:>

Principal Rench
OLAa. Mol 2423 of 2001
A

New Delhi, dated this the /? March, 2003 .

MON’BLE MR. S.R. ADIGE, YICE CHAIRMAN (&)
HON"BLE MR. KULDIP SINGH, MEMBER Ay

Dr.Yatindra Kumar Singh Rathors,
$/0 Sh. D.S.Rathore,

RS0 Aa-11/8, DDA MIG Flat,

Mava Puri,

Mew Delhi-110 0&4.,

Chemical Examiner Gr-1,

Central Revenues Control Laboratory,

New Delhi. wecApplicant
( By Advocate: Shri M.K. Gupta)

Varsus
1. Union of India,
through its Secretarwy,
Department of Rewvenus,
Ministry of Finance,
North Block,
Mesw Delhi-1

Z. Union Public Service Commission,
through

its Secretarw,

Dholpur House,

Shahjahan Road,

Mew Delhi-3

3. Shri 3.C.Johri,
Joint Director,
Central Revenus Control Laboratory,
PuD. T.AR.I,
Pusa, Hillside Road,
New Delhi. 12 . ~Respondants.
{(By advocate: Shri R.R.Bharti for R-1,
Mrs. B.Rana for R-Z
Shiri Harvir 3ingh for R-3)

SR, ADIGE. VT (a)

gpplicant  impugns  respondents’ order  dated
27.6.2001  (Annexure a-1) and seeks consideration for
promotion as Joint Director, Central Revenus Chamical
Services with effect from the date Respondent MNo.3

was 3o promoted with all consequential benefits.
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Z. The facts of this cass 1lies within a

Narrow Ccompass.

3. Column 12 of the Schedule to the Central
Revenues Control Laboratory (Group “éa" and Group "B"
poste) Recruitment Rules,2000 notified on 27 .8.2000
(annexure @-3) under Article 309 of the Constitution
prévides that appointment to the post of Joint
Director will be made by promotion by deputation
(including short term contract). Column 12 of that
schedule praescribes that promotion shall be mads froan
4 amnongst

Chemical Examiner Grade I in
the pay scale of Rs.10,000-15,200 with
Five vears  regular service in the
grade failing which Chamical Examinsr
Grade T with ten years® combined
regular services in the grades of
“hemical Examiner Grade 11 in the pay
scale of Rs.8000~-13%,500.

Mote:~ Where Juniors who have
completed their qualifyingfeligibility
service are beling considered for
promotion, their seniors would also be
cansidered, provided they arg not
short of the requisite
qualifying/eligibility sarvice by more
thar half of sucth
qualifyingﬁeligibility sarvice or two

x years, whichever is less, and have
successfully completed their probation
period, for promotion to the next
higher grade along with their juniors
who have already completed such
gualifying/eligibility sarvice.”

4. admittedly the DOPC met on 75.5.2001  to
consider promotion to one post of Joint Director
which fell wacant in the year 1999~2000 and ong post
oF  Joint Director which fell vacant in  the vear
2000-2001 . Both wvacancies were unresarved. It is

net denied that for the 1999-2000 vacancy the crucial
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date to determine eligibility was 1.1.99 and for the
2000-2001  wvacancy the crucial date to determine

eligibility was 1.1.2000.

(5

5. It is also not denied that applicant’s
date of regular appointment as Chemical Examiner Gr.1
g% a direct recrult was 29.9.95. Thus neither on
1.1.99 nor indeed on 1.1.2000 did he have the
required eligibility of 5 vears” reqular service for

consideration for promotion as Joint Director. Hence

applicant was not considered for promotion as Joint

f?)

UDirector and applyving the "failing which® criteria,
respondents  considered for promotion those Chemical
Examiner Gr.l who had been promoted from Chemical
Examiner Grade 11 and who fulfilled the eligibility
gualification of 10 vears combined regular service in

bath  grades, although they happened to be junior to

applicant.

5. fpplicant reliss upon the Note contained
in Column 12 of the Schedule to the Recruitment Rules
sxwitracted in para 3 above to contend that as 5 vears’
regular ssrvice was  the qualifying service for
consideration for promotion of Chamical Examiner

Grade I to Joint Cirector and on the cruclial date

y

iwm., 1.1.99 and 1.1.2000 he was not short by more

x

than 2 wv=ars, he could not have been legally swecludsd

from oconsideration for promotion for either of those

TwWwo vears. //z



7. On the other hand respondents contend
that it is because applicant did not have the S WEANS

regular ervice as Chemical Examiner Grade I that

0

recourse was had to the "failing which” clause, under
which those with 10 vears combined ragular service as
Chemical Examiner Grade I and Chemical Examiner Grade

IT were considered, and the benefit of the Note had

B

therefore to be restricted to those whoe wers not

short by more than 2 vears of those 10 yvears combined

regular service i.e. those who had atleast 8 vears

4

combined regular service on the crucial date. It was
therefore contended that applicant could not take

aadvantage of the Note.

8. We have considered the matter carefullw.
2. In our opinicon respondents areg correct

when they state that it is because applicant did not
have & wear regular service as Chemical Examiner
Girade I,that fegpondents took recourse to the failing
which clause under which thoze with 10 wvears combined
regular  service as  Chemical examiner Grade 1 and
Chemical Examiner Grade Il were considered. The
benaetfit of the Note therefore had to be confined to
those »who were not short by more than 2 vears of the
aforementioned 10 wears reduisite (emphasis supplied)

ence, and could not D

54

combined regular sxper
extended to a case like that of applicant’because if
it were extended, it would mean that the eligibility
qualification of % vear regular service as Chemical
Examiner Grads I had been reduced to 3 vear regular
gervi097 merely because a person junior to applicant
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but with 10 yvears combined regular service had bean

considered, which could not have been the intention

of the rule making authority.

10. We had called for the relevant file
containing the relevant notings on the basis of which
e aforesaid Rules weres drafted, but a perusal of

the samz does not throw any light of the intention of

1

the pule making authority in  respect of this
particular Note.
11. In the light of the above, the 04

warrants no interference and the ruling in Badri Nath
Ve, Govt of Tamil Madu JT 2000 (Suppl) page 3446 does
not advance applicant’s claim in particular facts and

circumstances of this case.

1%. The 08 is  therefore dismisssad. Mo
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(Suldip Singh) S

S.R. Adige)
Member (J) Yice Chairman (&)
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