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Central adminisrative Tribunal ,’
Frincipal Bench

0L fuNo.2394 /2001
Hon’ble Shri Shanker Raju, Member (J)
Flaw Delhi, this the /24bday af March, 2003

shri Brij Kishore and other 54
applicants

all working under Deputy Chief Signal
and Telecommunication

Engineer (MW/M) DRM nffice

IInd Floor, Exchange

Building, State Entry Road

Mew Delhl. .. fApplicants
(A8 par memo . of parties mentionad
in 0A)

(By advocate: Sh. 5.K . Guptal
V.

Union of India through
The Secretary

Raillway Board

Rail Bhawan, Rafi Marg
Meaw Delhi.

General Manager
Morthern Raillway
Baroda House

Mew Delhi.

Chief Signal & Telecommunication Enginesar
Baroda House
Mew Delhi - 110 00l.

Deputy Chief Signal & Telacommunication
Engineer(MWiM, D.R.M. Office, IInd Floor

Exchange Building, State Erntry Hoad
Mew Delhi. .. Respondents
(By advocate: Sh. R.L.Dhawan)

ORDER

By Shri Shanker Raju. M(J):

ﬁpplicahts, 55 in number, have impugned
respondents’ order cdated 29 .5.2001 whareaby
respondents, 1n  response to a legal notice, have
stated that applicants have already been regulari&édﬂ
thére iz no gquestion of according temporary status and
payment'of 1/30th of the scale having heen péid to the
them,ﬂhféhere is o question of its repayment.

applicants have saught guashment of the impugned order
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with directions to acoord them temporary status  from
the date of initial engagement tTill regularisation

with all consequantial benefits.

2. Applicants, who had been engaged from time
tae time between 1971 and 1976 have been regularised on
different grades in the year 1980. Initially they had -
b@en‘ engaged in Delhi-Firozepur Microwave Link which
was commissioned on 1.7.1975. By a decision taken in

PrM  Meeting, General Manager has decided to grant

{

temporary status to casual labourers after completian

of 120 days along with arrsars.

3. Az per  Raillway Board®s letter dated
12.7.1973  period of maximum service of six months has
been modified to four months for accord of temporary
status and it has been decided that casual labourers
other than those emploved on projects  should be

tireated as temporary after expiry of four months.

4. As per the letter addressed by Divisional
Railwaw Manager, Jodhpur Division, the required
eligibility for  grant of temparary status was the .

centinuous service of 180 davs.

5. By & communication dated 31.1.2000,
redgarding implementation of PHM’s decision, and as thse
ODelhi-Firozpur Microwave Link has been taken over Ielg
1.5.1980 from Construction Organisation, verification
has been ordered and process was initiated for pre

i
pansmsnt Eﬁ%—temporary status of casual labour and the

applicants® legal notice was responded to by a letter

issued in  May, 2001 whereby it iz stated that




—_ 3

regarding grant of temporary status of 55 staff of
Microwave Organisation, the pavment of Jdiffersnces are

being sent for necessary action.

& Ag the reaquest of applicants ‘has baen
turned down through the impugned arder, the present 06

natituted.

[ h

has been

7. Shri S.k.Gupta, lzarned counsel for
applicants stated that the impugned order is arbitrary
and discriminatory whersas the applicants® have been
engaged from 1970 onwards and have been regularised at
later point of time and applicants having besan
completed more than 180 davs prior to 1973 as well as
120 after 1973, and moreover the Delhi~Firozepur
Microwave Link was an open line project and notv &
Fix@d term project, they are entitled to be acocordsd
temporary status on completion of 120 davys which has
beern decided in PNM Meeting and is in consonance with
Board’s letter dated 12.7.1973 but the rights and
privileges availlable for casual labourers, in

pursuance of  temporary status, cannot be denled to

tham.

o
9

shri S.K.Gupta further stated that a
applicants are vyet to be paild to the 1/30th of the
scale, and the earlier period rendersd on casual
basis, half of that period is to be reckoned for the
purpose of qualifying service of pension, and as ths
relief claimed iz for pay and allowances and cmunting
o f seryice, the same is a recurring cause of action

and does not attract limitation. as regards  the

pavmant, as according to the respondents, the payment
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had  been disbursed, it is contended that the payment
Wwauld  have besn  entered in the personal record of
applicants as provided in Railway Board’s letter dated
1%.6.1992. Lastly, it iz contended that in the svent,
the pavment has not been disbursed to applicants, the
same may be verifiéd by respondents and needful may be

jonea .

£

9. Oon  the other hand, respondents”® counsel
Shri R.L.Dhawan, denied the contentions and by

1(2) of the administrative

N3

resorting to Ssction
Tribunals Act, 1985 it is contended that whereas the
relief claimed 1s  for on the basis of Circular of
1973, and grant of teﬁporary status on completion of
120 days which had arisen in the vear 1971 to 1976,
this Court has no jurisdiction to take cognisance of

the grievance of applicants.

10, Moreover, it is stated that in so far as
the grant of temporary status, on completion of
continuance of working of 120 days, is concerned, the
same does not apply to a project casual labourers as
Construction Organisstion as well as Microwave are in
open line, the instructions of Railway Board would not

have any application.

11. In so far as the difference of wages is

concerned, it is contended that as the issue relates
o« i ’g,

t¢e the year 197&, the samel$ A0 A continuous cause of

action, and by demonstrating from the recora,

regarding  the working of applicants figured in

Annexure  A-2, it is stated that once, $/Shri  Sagar

Singh, Hari Nath, Jata Shanker Chote Lal, etc. had
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working in Microwave Organisstion which iz a project

in Construction Organisation, and it is only after the
MicrowaQe was taken by open line they had been rightly
accordsd  regularisation and there is no question of
temporary status after 1.1.1981 in the light of the

decision of Apex Court in Inder Pal Yadav v. Union of

India & Others., SL.J 1985(2) SC 53,

12. In so far as ths counting of servics of

project for pensionary benefits as qualifying service

is concerned, referring to ths decision of Aperx Court

in  Union of India v. K.G.Radhakrishna, SCSLJ 1998(%)

sC 20, it is contended that service of a project
\e casual labour prior to accord of temporary status
cannot  be counted for pension. However, it is stated

that applicants have already paid 1/30th of minimum of
the scale and temporary status cannot be acoorded as
they have been regulariszed the claim of applicants is
net  well founded. He refers to Board’s letter dated

Z29.5.2001 at annexure R-5 to

3

contend that it has been
certified that all the staff has been given 1/30th of
the minimum of the pay scale on completion of 180
days. In this hackground, it is stated that thers is
e 'quegtion of grant of temporary status before

L1198, fis Delhi-Firozepur Microwave Link was

7

&

commissioned on  1.7.1975% and was taken over by open
lirne on lHSMlQSO, it has been decided to grant

temporary status from 1.1.1981, it cannot be pre

paned, de hors the Rules.

{4

1%. In rejoinder, Shri JoGupta, contended
that for preoject casual labour on completion of 17D

MV’ days 1/30th of the minimum s=cale iz to be accorded and
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as  the matter was still under consideration even 1in
dJune, 2000, in the light of the'Constitutional Bench

of  the ‘apex Court in L.__Chandra Kumar’s case supra

being a court of first instance this Tribunal can sven
gao  into the disputed question of facts. On the other
hand, the learned counsel for respondents by referring
to the decision of Apex Court in B.R.Meena . State

of __Rajasthan., 1997 scC (L&

3

) 797 contended  that

disputed question of facts and law cannot be gonea inta

in a judicial review.

14. I have carefully considered the riwval
contentions of the parties and perusad the materiai an
record. Through this 0a, in fact, applicants ssek
temporary status  on  completion of 120 daysz of
respective service from the date of their initial
engagemant and also claim after completion of 180
davs, 1/30 of the minimum pay scale plus O&a. In this

>,

cf

o

furtherance, applicants also sesek counting of 5o
the service of temporary shatus towards qualifying
service for the purpose of pension. In fact, all the
applicants were initially sngaged from the wvear 1971
to 1976 and completed 120 davs in the same vear, their
claim for accord of temporary status and counting 50%
of service till their regularisation in 1980, cannotl
be countenanced both on merit and limitation as " well
as this Court has no jurisdiction to take cognig;nce
of & cause bf action of which had arisen three vears
prior to establishment of Central Administrative
Tribunal, i.e., 1.11.1985% as per Section 21(2) of

Central administrative Tribunals act, 1985.
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15. Moreover, from the perusal of the services

record all the applicants who had been working either
in Microwave or Construction projects, and applicants
have never been working before regularisation in open
line, and as per the Railway Board’s Circular dated
2.7.19%3 which stipulates accord of temporary status

on  expiry of four vears continuance emplovment to the
casual labourers, has nho application in the instant

case.

16. Moreover, 1in 1980, when the Microwave
project has been taken over by the open line, the
applicants have been regularised. Ewven according to

Inder Pal Yadav’s case supra and as per the

farmulation of Scheme for accord of temporary status
by the respondents therse is no question of grant of
casual labour temporary status before 1.1.1981 those
who have ocompleted five . vears as on  1.1.1981.
accordingly, the claim of applicants for accérd <33
temporary status is unfounded and is liable to be

rejected.

17. In =so far as accord of 1/30th of the
miﬁimum of the scale plus 04 on completion of 180 davs
ot serwvice is concarned although as per the decision
in  PNM meeting dated 5;5,1994 all the staff have
already been given minimum of the scale plus D& on
completion of 180 days, the same has already been
disbursed to the staff and difference of arrears has
already basean paid, the gquestion of pavment of 1/30th
of  scale according to  ths applicants iz to be

substantiated as per Railway Board’s letter datesd




15.6.1992 where it is stated that it has to be enszured
from warious documents that the casual labour had
actually worked and while passing pavment of arrears
the entry is to be made. Whereas the respondents
stand is that the applicants have already been working
on projects there is no question of grant of temporary
status and also no payment of arrears, hut in cage_mf
staff regularise only after 1980 tamporary status
already been granted and the pavments have aiready
been disbursed. The aforesaid is a disputed questian
of  fact, which cannot be gone into in a Jjudicial

review as held by the Apex Court in B.R.Meena’s case

supra but the fact that this is Court of first
Lt“ instance and having regard to the deicison of

L.Chandra Kumar’s case, although the claim e f

applicants for grant of temporary sﬁitu$ cannot  be
countenanced, and taKeJ;ognfggnceﬁri% the applicants
through representation raise. their grievance, in cass
they are not accorded the benefit of 1/30th of the
minimum pay scale and particularly those who have beesn
regularised after 1980, the szame shall be gone into by
. R o me
respondents and @éd/&%‘?gsc‘:éﬁ"f through a reasonsed
and detailed sp@aKing order. 0A is bereft of merit

and iz accordingly dismissed. No costs.

S Rae
{(Shanker Raju)
Member (J)
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Jrac,




