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the heart allments of the applicant and the fact that
treatment 1s not  available at Alwar. after T
arguments wara concluded on 18.12.2001, the learnsd
counsel  For the respondents was directed to produce the
ariginal record  regarding constitution of Medical
Committes as ordesd by the Tribunal on 12.2.2001  and
alao  the relevant File to show that R-3 had completed 5
years at  Alwar, which station was not of his cholcsg,
Leforae he was transferred to Delhi. The learned counssl

for the respondents has submitted the relevant documents
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perusal of the same reveals that the
respondents  have not constituted the Medical Committes
in pursuance of the orders pagssed on 12.9.2001. 1 find
that the respondents have only forwarded applicant’™s
representation dated 29.6.2001 to one Dr. Yijay Kansal,
a medical practitioner, who is not even & Specialist for
giving his medical opinion about the health condition of

medical practitionsr has not

the applicant. The said

)

medically examined the applicant but has simply remarked

£

on  11.9.2001 on  the representation itself that "Naot
sooeptoad 48 it is not soversd undai Transfer
Guidelines”. He has alse remarked in a separate sheet
rhat "ECH was within normal limits on  14.2.947. In
other words, the said Dector has not cared to medically
examine the applicant on that date with regard to  her
ECG or other ailments and had only given comments on the
ECh  which was  taksn 7 yvears back. It appsars that
instead of giving medical advice with regard to the
&l lmans ot the applicant, Hes has passed an
saministrative order with ragard toe her transfeir, which

was  not sxpected of his profession. In fact the dostor

w_—"




NAS taken the role of administrative authaority

juatifyving applicant”’s transfer and thus has
tiransgressed the scope of medical advice.
8. It s also observed from the above Ffile that ths

order  for constituting medical committee was given by
the Tribunal on 12.2.2001 whereas the advice. of  the
medical practiticner has been obtained on 11.92.2001,
which appsars  bo be stage-managed. 1 also find that
R-3, while filling up thse application Taor his transfer
e Delhi on 8.2.2000, has written "NHA" against the
column 8(e) relating te "RPosting history during the last
S years  oommencing 'from the prassnt station. also
indicate whether the station was of his/her choice”. It

shows that posting of R-3 &t Alwar was of his choloce.

led on behalf of

2. In para 5 of the reply affidavit f
R-1 and R-2 o 19.11.2001, they have stated that the
épplicant has been transferred as par the provision of
clause  10(1) of transfer policy which provides that:
"Whether transfer Is sought by a teacher under para 8 of
the guidelines aftter continuous stay of 3 yvears in HE &
hard stations and 5 vears elsewhers at places which wars
not of his choles, or by tsachers Falling under  the
Provisoe to para 7 of these gulidelines, or  wvery hard

cases Involving human compassion, the vacancies shall be

(n3

sreated  to accomodate him by transferring teachers with

G
.
£

longast period of stay at that station provided they
have servaed fFor not  less than Tive wears at  that
station”. Tt is further stated in the reply that firom &
bare ireading of these guidelines, it could be seen that
where & teachsr sesks transfer (1) after continuous stay

of 3 wears in NME reglons, declared hard stations, A&H

WL




Islands/Sikkim; (2) 5 yvears elsawhers at places  which
wWere not of his her cholice; (3 teachars falling unde

the piroviso to paira 7 of the transfer guidelines that is

death  of spouse  and medical grounds (on notified
dilesasses  only); (4) very hard sases involving human

compassion, vacancies shall be created to accomnodate
himfher by transferring teachers with longest period of
stay at that station provided they have served for not
less  than 5 years at that station. FR-3 who  had  been
serving in Alwar since 5.1.94 had reguested for transfer

to Delhi, while the applicant is serving in KY, Pragati
Yihar since 31.8.85 and having longest period of stay in
Dalhi  applicant was required to be transferired making
way for R-Z. In the light of the transfer gu1du11Lu.
the applicant has been transTerred under a displacement:
scheme which is legally valid and the applicant cannot
auestion the same. As against thi s affidavit filed by
R-1 and R-2 on 19.11.2001, I find from the records that
posting of R-3  at Alwar, where he was serving  since
1994, was of his choice and therefore he  was naot
sititled for transfer again on completion of 5 yvears to
a station of his cholce as per the sforesaid guidelines.
Respondents have, thasFore, violated the guidelines by
transferring R-3 from alwar to Delhi and displacing the

Gpplicant From Delhi.

-~
10. Lpu 11 the course of the arguments, the learned

counsal  for the respondents has made a4 false statement

=

thaé] respondents have csonstituted the Medic cal Committes
and  has stated that R-3 was transferred to alwar where
s served for more than 5 vears and that station was
not of his choice. Respondents have also filed 8 falsea

affidavit stating the above position which shows their

W




casualness an& utter disrespect to the court's order. I
take & very serious note of thisz and direct the Minlstry
of  Human Resources Davelopmant te enguire into  the
matter  and  Fix responsibility against the officer who
has Filed false affidavit and take action against him ag
deemasd  appropriate. Respondents have also issued the
transter order in viclation of the guidelinegs Tramed by
themselves and displaced the applicant, who has besn put
undeir q Lot of mental agony and compellad heir to approach
this Tribunal. I therefore Imposse heavy ocosts  of
Rs.10,000 (Rupesas ten thousand) upon the respondents to
be  pavable to the applicant, within thres months from

the date of receipt of a copy of this order.

11, In the circumstnces, this 04 Is allowsd and the
order dated 23.6.2001 in so Tar as it concerns with the
tiransTer of the applicant Trom KV, Pragati Yihar to KY,
alwar and also the order dated 24.8.2001 are quashed and

sat aside.
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