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■  CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA NO 234/2001

New Delhi this the 1st day of November, 2001

Hon'ble Smt»Lal<shrni Swaminathan, Vice Chairman (J)
Hon'ble Shri Govindan S.Tarnpi, Member (A)

1,, S h „ J a i P f- a k a s h,
S / 0 S It r i A m 1 a N a n d D It y a n i ,,

. R/0 Type~11/27 resident's Estate,
New Delhi,.

And working as Senior Telephone Attendant
i i'T R a s It t r a p a t i B It a wi a n , N e w D e 1 It i

2„Sh„D.S. Dogra,

S/0 N„R„ Dogra,
R / o 1 B „ B1 o c k - 71 H a y 1 o c k S q u a r e ,
New Delhi and working as Telephone
A1:: t e n d a n t i n R a s h t r a p a t i B It a wi a n ,
Newi Delhi,.

( B y A d V o c a 1: es S h r i S „ ST i w a t" i )

VERSUS

1,. Union of India,, through
SeG reta ry to t he P res i den t,
P r e s i d s IT t" s Sec r e t a r i a t,
12 a s h t i- a p a t i B h a w a n , N e w D e 1 It i

2U n d e r S e c h e t a r y ( E s 11,. ) ,
P r e .s i d e n t' s S e c r e t a r i a t,,
R a s It t r a p a 11 B h a w a n , N e w D e 1 h i „

(B y A d V o c a t e S h r i N, S,. M e It t a, .s e n i o r c o u n s e 1
w i t h S It r i M a d h a v P a n i k a r )

0 R D E R (ORAL)

(Hon'ble Smt_Lakshmi Swaminathan,Vice Chairman (J)

.

.. Appl ican ts

 Respondents

This application has been filed by two applicants

claiming for a direction to the respondents to consider them

•• for grant of higher pay scale i.e„ for applicant No.l in the

pay scale of Rs. 4500--7000 as Senior Telephone Attendant (STA)

and applicant No,. 2 in the pay scale of Rs „ 4000-6000 as

Telephone Attendant: (T,. A) at par with certain other

V

categories of persons, for example. Sr.Personal Attendants,

C h i e f L a u rt d r y iti a n i n t: h e c a. s e o f a p p 1 i c a n t N o „ 1 a n d H e a d

Laundryman /Head Safaiwala Jamadar in the case of applicant

No „ 2

TV
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2; „ W B h a v e I "i e a r d S h r i S S T i w a r*" i ,, i e a i" n b d c o u 11 s e 1 f o t ~

the applicants and Shri N.. S Jdehta „ learned senior counsel for

the' respondents and perused the documents on records

3 „ T I'l e a p 1 i c; a n i;: s h a v e 'f i 1 e'd M A 215 / 20 0.1. „ p r a y i n g t o r

i;> e rn i s s i o n t o file a j o i n t a p p 1 i c a t i o n f h a t a [;■ p 1 i c a't i o n i s

n o t o p [:> o s e d „ Lea r n e d c o u n s e 1 f o r t h e a p p 11 c a n t s h a s

subrni'tted that 'from the relevant facts it is clear that the

issue involved in this case is with regard to rev is. ion of the

(::■ a y s c a 1 e s C' f t h e a. p p 1 i c.; a n t s wi h o a r e wi o k i n g i n t h e H o u s e l"i o 1 c!

Section of the President's Secretariat and their grievances

are the same,. Noting the above submissions of the learned

counsel for the pa.rties, MA 215/2001 is allowed..

4„ The main contention of the learned counsel for the

a p p lica n t s i s t h a t p r i o r t o t h e o r d e r i s s u e d b y t h e

respondents dated 17.2.1999» the app1icants were placed in

the same pay scale nainelyp Rs1200-1800 in the case of

app 1 icant No„l,as for exarnple» 3r F-'ersona 1 Attendants and

C In i e f !,... a u ft d r y m a n S i n 111 a r 1 y „ i n the c a s e o f a t;> p 11 c a ri i: 2 w In o

is a T,. A., he was placed in the same pay scale of

RSh 950-1500, as for example, a Sr., Cook, Head Laundryman and

Head Safaiwiala Jarnadar,, rhe.ir gri(svance is that after

F e !:n r i„i a r y ,, 1999., f o 11 o wi i n g t h e r e c o rn m e n d a. 't i o n s o f t h e

Anomalies uornrni'ttee s..e't u[.> by the respondents in resjpect' of

gr levances raised by other persons , e><c 1 uding app 1 icants who

■3.re in 'tl'ie category cf Technial S'taf f, they W6ire giv6;n the

higher pay scales which has been denied to them,.
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5 - A p f e 1 i iTi i n a r y o b j e c t i o n l"i a s b e e n t a k e n b y 31'l r i

N3 « Me I'lta ̂  1 eai-r') ec! sen i-o r cou n se 1 f or 1:he res!;;■ on den ts t I'lat

t f~i e 0 A i s b a r r e d b y 1 i in i t a t i o n f-l e I": a s s u b rn ;111 e c! i: I'l a t: i f t h e

ap|;> 1 icani:s were aggr ieved by t f'le Office Order dated .17 „ 2 „ 1999

t; h e y c a n n o t rn a h: e a r e p r e s e n t a t: i o n o n 1 y o n 2 7 _ 7 „ 19 '9 9 a n d

thereafter file the OA on 29„l,,2001a as it Is beyond the

P' e r i o d of 1 i rn i 1: a t i o n p r e s c r i b e d u n d e r S e c t i o n 21 ( 3) o f t h e

Adrninistrative Tribunals Act,, IS'85,. This has been disp'Uted

b y S h r i S S „ T i w a r i ,, ]. e a r n e d c o u n s e 1 w h o h a s s u b rn i 11 e d t hi a t t h e

a p 1 i c a n t s w e r e n o t a w a r e o f t in e 0 f • f i c e 0 r d e r d a t e d 17 „ 2 „ 19 9 9

prior to July' s 1999 when they had made their representations

on 272.7.1999,. Thereafter^ the OA has been filed in about one

a n d a In a 1 f y e a r s a n d a c c o r d i n g t o In i rn, t in e i- e i s n o q u e s t i o n

of any bar of 1 iinitation „ In any case,, ntIne 1 earne<;:! counse 1

■f o r t: In e a p p 1 i c a n i:: s h a s s u b rn i 11 e d t In a t t h e r e s p o n d e n t s h a ■■■./ e

done nothing by way of looking into their repre5sentation.s or

grievances of the applicants even after a period of one and a

half years till they were forced to file the present OA,. hie

In as also relied on the judgement of the HonnnJie Suioreme Court

in M_R Gupta Vs. UOI (1995(5) Scale 29) ,.

fx'

9" On 11 n e rn e r i t. s o f t h e c a Si e, 1 e a r n e d c o u i n e 1 hi a s

men 11 o 1 1 e d L1 1 a L a & p'' b r t h e r e s p' o n d e n t s' o w n c 1 a s s i f i c a t i o n s

f  .. A ££ h a V e b e e n p.' 1 a c e d u n d e r t in e c a t e g o r y o f T e; c hi n i c a 1 S t a f f

along with the Chief Drivers,, etc,. in the President's

Secretariat. Therefore, he has contended that TAs,. also

have to be treated as Technical Staff along with Sr.Cooks,
Head Laundryrnan etc., and there was no reason why the

respondents could not have also looked into the applicants



grievances given in their representations;: dated 27„7„1999,.

H e h a s a 1 s o c o n t e n d e d t h a t t h i ;3 a n o rn a 1 y I'l a ;3 o c c u r r e d b y the

Office order dated 17„2„1999„ till which time there was no

anomaly in the pay scales of the concerned staff „

7., On the other hand„ Learned Senior Counsel for the

respondents has submitted that the respondents had

constituted an Anomalies Committee to go into the grievances

of various categories of staff who had agitated tbieir

grievances „ He has submitted that T., As., cannot compare

their pay .scales wiith other categories of Household srtaff and

t hey can n ot also be t reated equ ally wit h rega rd to t f'ie pay

s c a 1 e s o f T e 1 e p f-i o n e A t i: e n d a n t s i n o t! "i e r H i n i s t r i e s /

Depar-1met'l ts He !'ias a 1 so empfias i sed t hat t [te app 11 can ts I'lad

never represented about their grievance or put fonward their

matter before the Anomalies Committee which had looked into

t li e g r I e v a n c e s i n r e s p e c: t o f S r „ P e r s o n a 1 A t: t e n d a n t; £- „ C ii i e f

Laundryman ,Sr..Cooks, ' Senior Butlers etc., Relying on the

judgement of the Supreme Court in Union of India and Anr-

\ / Vs.. P„V-Hariharan and Anr„( 1997 SCC (LS. S) 838 ) he has

submitted that, in the ma.tter of fixirivg piay scales normally

the Court/Tribunal should not: interfere as it is a matter-

more fit: for the executive and expert bodies like the Pay

Cornmissiorrs to deal wrlth iwho have the relevant facts.

8.. We have care'tully considered the rival subrni-ssions

made by tlie learned counsel for both the parties,.

9 ., W i t ('I r- e g a. r d t o t I'l e fa r- e 1 i m i n a r y o b j e c t i o n r e g a r d i n q

1 imitation we see force in the submissions made by Shri
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S, S T i w a r i , 1 e a r n e c! c o u n s e 1 t: h a t t ill t I'l e r e s p o n d e n t s [-i a d

issued the letter dated 17..2„ 1999, the applicants did not have

any grievance for the respondents to look into their cases.,

While this may be so» it cannot also be stated that the

Telephone Attendants working in the Household Section of the

President's Secretariat can compare their pay scales with

other categories of staff.. However, we note that according

to the respondents, the T„As.. who are three in number, have

been placed in the category of Technical Staff. From the

aVerments made by t he respondents in the ir rep1y, i t a 1 so

appwars tliat with regard to the pay scales of Skilled

categories of staff who had represented their grievances, the

respondents have indeed constituted an Anornilies Committee

and acted thereafter on the recommendations of that Committee

with regard to revision of their pay scales. However, this

has not been done in the case of the applicants.

We,however,find no merit in the submissions made by the

learned counsel for the applicants that as one of T„As could

also drive, he is to be classified as a Skilled' category

person because that skill apparently is not an eligibility

condition for a T.A post which he is holding. Learned

counsel for the applicants has submitted at the Bar that they
became aware of the order dated 17.2.1999 only in .July, 1999,,
although . this has been only stated verbally and not in the
pleadings of the OA. We further note that the respondents
have stated in their reply that the representation made by
the applicants on 27.7.1999 and subsequent representation
^ere rejected as they found no merit in the same. However,
no r ea^otis nave been given by the competent authority for the

\  ,
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„  T l"i e r e f o r e,, t a l< i n g i n t o a c c o u n t I:, h e i s s u e s r a i s e c! i n

the present application^ we do not consider it proper to

disrnisss the OA only on the ground of limitation as it is

necessary for the respondents to ].ool'': into the grievances of

the applicants^ vis-a- vis pay scales of other staff,who they

claim are similar to them,. We,, however, clarify that we are

not expressing any view on the merits of the case with regard

to the T,As a,rid other categories of staff of the President's

Secretariat or Telephone Attendants in other

Ministries,,/Depart merits and whether the same conditions

prevail or not which will be a rna11:er for the executive

i - e „ f o r t !'i e r e j:; p o n d e n t s t o c o n s i d e r e i t f'l e r b y t [ i e m s e 1 v e s o r

through an expert body like an Anomalies Committee to be

c o n s t i 11..! 1: e d b y t l i e m,.

10., In viawi of wihat ha.s been stated above, the OA is

d i s o s e d o f w i t h t h e f o 11 o wi i n g d i r e c t i o ri s

The respondents shall re~consider the representations

s I..! b m i 11 e d b y t h e. a p p 1 i c a n t s , i n c 1 u d i n g t i'l e r- e p r e s e n t a t; i o n

dated 2:7.7,1999 they have received and pass a reasoned and

speaking order,, with intimation to the applicants within six

months from the date of receipt of a copy of tfiis orderx. No

srder as to costs,.

(/Gjidvindan S.Tampi/^
UM^mb^ (A)

(Smt, Lakshmi Swarninathan)
Vice Chairman(J)


