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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

04 23646/2001
MEW DELHI, THIS THE gzzjﬁﬂCDAY OF JUNE. 2002
HON’BLE SHRI GOVINDAN S.TAMPI, MEMBER (A)

1. Subhash &/0 Shri Sri Ram -
R/o H.N0.1942, Kotla Mubarak Pur
Palmiki Basti. Delhi

. Rup Kumar: S/o Sh. Sahaj Ram
B/0 H.No.1991, Kotla Mubarakpur
Balmiki Basti, Delhi
.. .Applicants
(By advocate Shri Yogesh Sharma)

Yy ERSUS

1. Govt. of NCT of Delhi Through
The Chief Secretary
New Sectt., New Delhi.

2. The Director
Directorate of Social Welfare
Govt. of NCT, K.G. Marg, New Delhi - L.

3N

The Supdt.

Children Home for Boys - 1 & [I
Directorate of Social Welfare
Kasturba Niketan. Laipat Magar.
New Delhi.

Respondents
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{
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(B Advocate Mrs. Sumedha Sharma)
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BY HON’BLE SHRI GOVINDAN S.TAMPI.

neliefs sought by the applicants are as below -

4¢ (i) that the Hon’ble Tribunal may graciocusly
be pleased to pass an order declaring to the effect
that the action of the respondents not considering the
case of the applicants without sponsoring their names
from the employment exchange is illegal, unjust and
arbitrary and against the law laid down by the Hon'ble

Sypreme OCourt and consequently the applicants are

entitled for considering their case for their

2

regularisation.
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subhash. applicant No.l Maa been endgadea
s Sweepar (Safaiwalal since February 1989 1in Childrsn
Home for boys - I & 11, Kasturba Niketan, Lalpat Magar

under Oepartment of social Welfare. Applicant Moo

Rup Kumar has been engaged sl Decanbar . 1999 in the
same place. They are parforming dok  of  permansnt

nature but wers being paid @ Rs 788/~ pm as part time

WOrKers. In terms of GHCT potification dated 9-9-9%,
revising the Recrultment Rules indicated that 50 %

vacancies arising in Group 0 would have to bhe  Fillsd

From those working on part time basis for mors than 5

YRATS .. Their cases however have not been considersd
for such appointmentﬁregu1arisation. Infact. o

eniority list of part time workers 1s heing
maintainad oy the respondants. Further. the

applicants and other similarly placed emplovees are
being paid the wages only & Rs . 788/~ per month which
was  lmpropar. The applicants, therefore, pray that
the Tribunal should intervens in the matter ana glve

her the benefit of highsr pay as well as  temporary

status,/regularisation. keeping in mind the cdecisior

of the Tribunal in OA oo 1999 Filed by Smb. YWichva.

decided on . 30-&-2000. _ Marsha Ranil Y. GNCTD a8
1&75/96) degided o l=7-27. 2% well asz the decision of
Hor'ble  Suprems Court in the case of State of Harwana
Wi, Piara  Singh_ & Ors. (1992 () 3CC__188). Th=

above pleas were furthear reiterated by Shri  Yogesh
Sharma,  1ld. counsel for the applicant inviting

A 770/2001 dated 13-3-200%

3

attention - to decisions in O

as_ well as QA 1064/2001 dated &-3-2002 in similar

mattars. In wview of the abowve, the applicant should
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qet  the benefit of  Lengorary. shatus  as wall as

egularisation in terms of DOPT ScC

pravs Shri Yogesh Sharma.

4., Respondents submit that poth the

are only part time workers and their

of

applican
regularisation  against  droup 0 post was not  covered
undair Recruiltmsnt Rulesﬂ Further, dus to introduction
af  private sanitation agency for the post of sweepers
have besn declared surplus. It 1s not correct o say

hat the applicants have been working for mors than &
hours., Infact they arse working for just four hours
for which they are being paid 8 Rs.788/~ per month.

if they so desire, apply for

g

The apgplicants can,
direct recruitment  for Group D post, when wacancies
arise and applications are called for and their casses
would be considered, in accordance with Rules and
Instructions in force. These twe applicants are alsao

not  cowverad by DOPT’s Schemsz for grant of  temporary

status and/or regularisation, notified on L0-9-19%935.

5. smbt. Sumedha Sharma, ld. counsel for the

respondents  reiterated her pleas and also el ded upon

the decisi of the Tribunal in Shakuntala’s cassa (0&
RIS 20010 . The applications should, therefore, fail,
gecording to her.

& . I have carefully considered the matter.
The applicants, who are part time workers, are seeking

grant of temporary status/Sregularisation in  their
respactive posts. The respondents, on the other hand,

state that bDeilng part time workers, ©Theay  are  not
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Sehame reacds as follows -

mpmr Py ? status o~ (1) “tempora 2y status
14 be conferred on all casual labourers W
in employment on the date of issus of thla
and who have rendersd a continuous
at least one vear, which m2ans that they
+  hawve besn engaged Tor a period of 8t
st 240 Jda: {204 days 1n the case of offic

VR
erving 5 da

o7 b

v wWeak) .

Clause 4 of the Schems is very clear that
conferment of “temporary’ status is to be
en  to the wcasual labourers who were 10
lovment  as on the date of commencement «
Scheme . Some of the Central
inistrative Tribunals took the view that
= iz an ongoing Schems and as  and  when

asual laboursrs complete 240 days of work in
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applicants
bakground.
Court that

i terms

vear or 20& days  (in case of officaes
ﬂnuiﬂg 5 odays a week)l, they are entitled ta
“tempaorary’ status. wm oy not think that
use 4 of the Scheme sisages 1t as o oan
oing Schaemns . In QrchEr (w] wqulnw
mporary” status, the casual lakbourar should
heen in employmant as on the ddtw of
mencement of the Scheme and he should hawe
o rendered a continuous service of at least
year which means that he should hawve bean
aged for a period of at leazt 740 days In a
- or 206 davs in case of offices ob
day a week. From clause 4 of the I
doss not appsar to be a general guic
be  appllsed for the purpose of o
mporary®  status to all the casual workers,
and  whan thay complate QN yuar’s
tinuous servioe. of course, it 1s up to
Union Governmant to Formulate any scheme
and  when it is found necessary that the
ual labourers are to be given “temporary’
fus  and  later they are to be absorbed in
up D posts.

has  becomes the law. The cass of the two
would  have bto  be  axamined in this
The law is settled by the Hon’ble Suprama

grant of temporary status can be considersa

of DOPT s Schems of 10-9-199% only whein LW

conditions

{3

are  Fulfilled f.e,.  the  applicants  have
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completed the  regulsiis period of 240 davs.  en 296

days, as the case may be. 1n a year (continuous 12
months) and thay have been in position on the day when

the Scheme was notified f.e. 10-9-93. applicant No.l

in this cass

found to have been engaged slnoce

it
171]

February 1989 and his case would merilt con s ideration
provided he has completed the reguisite period In
terme  of the Schema. In this view of ths matter, my
decision dated 8-1-2002 in OA 15&7/2000 filed by Tulsi
Ram & Ors.. reiterated by me in my order dated

532002 In OA

[

064/2001, Filed by Smt. Shanti Oewvi &

Ors. would be relisved. Relevant portion of my order

° in Tulsi Ram’s case is as below -
"1 hawve carefully considered the matte and
find that the applicants had bean working
T rom 1997(1Y and 1998 (2 & 37 almost

continuously though with few davs break which
man  be termed only as technical Jartificial
biraaks. 1t is also seen that though they
have been termed as part time workers, wWork
wae ewtracted from them for full time and
therafore they should be considered as  full
time casual employess. That bclnq the case
thay  warse corrﬁﬁtly be entitled f arant of

temporary ratus once they complete 240 daws
and for r ulqufntlon thereatter in terms of
the rulwm in turn. The decision aof the

Tribunal in  the case of yidya (0A No .
272 /99)  would also  come to their help.
should be
.f:

Maowewver, their request that they
od from 1997

given Full salary for the period

“ anmards cannot be acrmpted as  they nad
‘ acgueised in the payment of part time salary

i i
and it cannot bes re-openad at this stage.”
The same would nobt, howsver, be the status in respecl

of  applicant No.2 Rup Kumar. admittedly. he hazs been

engaged only since 1999, 1.e. much  after DORT s
woheme  for  grant  of  temporary status az well as

regularisation of casual workers had into effact.
ble Suprems Court’s finding
in the case of Mohan Pal (supra), the applicant cannot

at all be considered for grant of temporary status in

-g/,m
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Q-
terms  of QOPT"s  Schems of 10-3=-2F, He can, as
raspondents  hawe correctly stated apply for group [B]
post  In the respondents organization, whaen vacantles
arise and applications are called for, provided
fFulfills the gualifications and his case would be
considarad in accordance  with the Rulas and
Inetructicns at the relevant time, he cannot ask foor
anything mors at present and no directionsg  can

pondents in his case.

. In  the above vwiew of the matter, the O0A&
succeds in respect of applicant No.l Shri Subhaszh but
fails in respect of applicant MNo.2 Shri Rup Kumar and

{5  accordingly disposed of. Respondents are i rectsd

ler the cass of grant of temporary status to
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had completed 240 days or 206 days, as the case may e
and grant him pay at the minimum of the scale of Group

0D post  fFro that date. This shall be dons -within

3
2
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thres months  from the date of receipt of a copy of
this ordear. Me would not, however, be entitled for

any back wages. The reguest of applicant Mo.2 Rup

wumar is  devoid
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s acocordingly




