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, Applicants

CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

OA 2366/2001

NEW DELHI, THIS THE W,DAY OF JUNE. 2002

HON'BLE SHRI GOVINDAN 3.TAMPI, MEMBER (A)

1. Subhash S/o Shri Sri Ram '
R/o H.No.1962, Kotla Mubarak Pur
Balmiki Basti; Delhi

2. Rup Kumar;.' S/o Sh. Sahaj Ram
R/o.H.No.1991, Kotla Mubarakpur
Balmiki Basti, Delhi

(By Advocate Shri Yogesh Sharma)

VERSUS

1. Govt. of NCT of Delhi Through
The Chief Secretary

New Sectt., New Delhi.

2. The Director

Directorate of Social Welfare

Govt. of NCT, K.G. Marg, New Delhi - 1.

3. The Supdt.
Children Home for Boys - I & II

Directorate of Social klelfare

Kasturba Hiketan., Laipat Nagar.

New Delhi.
.  , .Respondents

fBv Advocate Mrs, Sumedha Sharnia)

ORDER

BY HQN'BL.F SHRI GOVINDAN S.TAMPI.

Reliefs sought by the applicants are as below

^  fil that the Hon'ble Tribunal may graciously

be pleased to pass an order declaring to the effect

that the action of the respondents not considering the

case of the applicants without sponsoring their names

from the employment exchange is illegal, unjust and

arbitrary and against the law laid down by the Hon'ble

Supreme Court and consequently the applicants are

entitled for considering their case for their

regularisation.



C i i ,1 that the Hon ble Tribunal rnav 9incuriously

be p leased to ps.ss an o rde r d i rect i n ci t he reson den t.s

.1. o c o n s i d e r t h e c a s e o f t li e a p p 1 i c .a n t s f o r t hi e i r

rsgularisation in any institution of the Social

Welfare Deptt. on the basis of amending Recruitment

Rules for Group D employees after preparing the

s e n i o r i t y 1 i s t o f d a i 1 y w a g e r- / io a i" t time 1 i k e

a |o P' 11 c a. n t s ..

( i i i ) t hat t hie Hon " b 1 e T r i bu n a may f u rt he i

g rac i ou s 1 y be p 1 eaised to !:>ass an o rde r d i rect i ri g t he

resp)on den ts to con s i de r t he case of t hie aiop 1 i can ts f o r

grant of temporary status as per C/L Scheme after

treating the applicants as full time workers as

granted in the case of Pardeep Kumar Vs„ GNuT of

Delhi

( i V) t h3.t t he Hon '' b 1 e T r i bu, n a 1 may g r ac i ou s 1 y

be pjleased to psass an order directing thie respondents

t. o c o n s i d e r' t hi e c a s e s o f t h e a p p 1 i c a n t s f o r r e v i s i n g

t e i r w a g e s o n t h e !;;■ a s i s o f r e v i s e d p a y s c ale „ e „ f .

1-1-1996 and

{ V ) an y o t lie r re lief w h i c h 11 le Hoi 1 o 1 e

Tribunal deem fit and proper may also be granted to

■ t. hie a p> p> 1 i c ants

2,. Heard Shri Yogesh Sharma, Id- counsel rui

the applicant and Smt- Sumedha Sharma, Id- counsel

f o r t h e r e s p o n d e n t s

y-



3,. Subhash„ applicant Ho. 1 has been engaged

as Sweeper (Safaiwala) since February i9Sv in uhildr«n

Home for boys - I & II. Kasturba Hiketan, Lai pat Hagar

under Department of Social Welfare. Applicant Ho.

Rup Kumar has been engaged since December, 1999 in the

same place. They are performing job of permanent

nature but were being paid @ Rs.TaS/- pm as part time

workers. In terms of GNCT notification dated 9-9-95,„

revising the Recruitment Rules indicated that 50 '%

vacancies arising in Group D would have to be filled

from those working on part time basis tor more tnan 5

vears.. Their cases however have not been considered

f or such appointrnent,/regu 1 ar isation . Inf aot, no

seniority list of part time workers is being

maintained by the respondents- Further, the

applicants and other similarly placed employees are

being paid the wages only @ Rs-7S8/- per month which

was improper. The applicants, therefore, pray that

the Tribunal should intervene in the matte: ano gi"©

her the benefit of higher pay as well as temper at y

status/regularisation, keeping in mind the decisions

of the Tribunal in QA„2722Zl999„filed„by:„Smt,^—Vidhya,^.

decided on 30-6-2000^ Varslga^Rarii—Vs,,, GHCID—LQA
1673Z96i„dec,ided,„od„ly7-27,.,„as„W'-ll„as,,,„the^decisiQa_Qt

Horilble 3upreme„Cgyx£_.iOu™£llS~-2a§^'^-2t„3tate„gf Jdaryaiga.

Piaca Singh &,„Qrs- (1992 (4 j SCC—188J The

above pleas were further i~eiterated by Shri Yogesdt

3hai" rna, Id- counse 1 f oi" t he app 1 ican t in v i uing

attention ■ to decisions in OA 770Z2Q01„dated„lg-Ar.A002

^ 3 ^^1 e_l„i^ „„aj5 j3 A. JjD 6 4.^2 Q/D l,cd atejd„6^^ i n s i m i 1 a r

matters- In view of the above, the applicant should



qet the benefit of tem&orarv status_„as well,_„as

Cgaulacig^ati^Q. i'"' terms of DOPT Scheme dated 10-9-93,

prays Shri Yogesh Sharma-

4- Respondents submit that both the

applicants are only part time workers and their

i"egularisation against group D post was not covered

under Recruitment Rules. Further, due to introduction

of private sanitation agency for the post of sweepers

have been declared surplus., It is not correct to say

that the applicants have been working for more than 8

hours. Infact they are working for just four hours

for which they are being paid @ Rs»788/- per month.

The applicants can, if they so desire, apply for

direct recruitment for Group D post, when vacancies

arise and applications are called for and their cases

would be considered, in accordance with Rules and

Instructions in force. These twio applicants are also

not covered by DOPT's Scheme for grant of temporary

status and/or regularisation, notified on 10-9-1993.

5. 3mt- Surnedha Sharma, Id. counsel for the

respondents reiterated her pleas and also relied upon

the decision of the Tribunal in Shakuntala"s case (OA

538/2001) T h e a p p 1 i c a t i o n s s I'l o u 1 d, t h e r e f o r- e, f a i 1,

acco rding to hie r .

6. I have carefully considered the matter.

T h e a p p 1 i c a n t s, w h o are par t: 1; i m e w o r k e r .s, are s e e k i n g

grant of temporary status/regularisation in their

respect: i ve posts. T he r espon den ts, on t he o t he r han d ,

s t a t e that b e i n g p a r t t i m e w o r k e r s, t hey a r e not

e 1 i g i b 1 e f o r t h e b e n e f i t s t h e y a r a s e e k i n g. T hi e

■ r/-



applicants also have relied upon few decisions of the

T t- i b u n a 1, w h i c h h a v e b e e i-1 i s s li e d e a r 1 i e r i n t h e i r

favour,. I recall that I had myself in OA 770/2001 and

OA 1064/2001 granted similar benefits to the

a p p 1 i c a n t s _ H o w e v e ry t h e p o s i t i o n has u n d e r g o n e a

drastic change with the decisions of the Hon/ble

Supreme Court in the case of Pun.iab State Electricity

Board & Anr- Vs, !f\lazir Singh (JT 2002 (3) SC 49) and

U0L-.&„AJ1C, jiohan Pal and Ors. (2002 C4') SCALED.

In the case of Punjab Electricity Board, it has been

indicated that those of the work charged staff, who

wi e r e w o r K i n g a s d a i 1 y w a g e r s o n the c u t o f f d a t e w h e n

the Circular iwas issued and had completed 500 days,

J/i'OU„lji„„be, en t. i 11 ed f o r regu 1 a r i sat i on .. T lie

relevant portion of the said order reads as below

'' T he High Cou rt read the ci rcu1ar on1y upto
the cut-off date and not thereafter„ The

1 a11er part, which c1ear1y states "and are
continuing in service of board" in order to
b ec o rn e e 1 i g i b 1 e to b e c o n v e r t e d i n t o
wiork-charged employees was lost sight of by
t. tne H i g h Cou rt» T he reaf te r, i t was held t fiat
the sole condition to be fulfilled wias that

t he d a i 1 y w age wi o r k e r s h o u 1 d h a v e put i n 5 0 0
w o r k i n g d a y s u p to t h e c u t - off d a t eT h a t
interpretation will not be correct in the
circumstances of the case, when two conditions
had been imposed j f ii-s11 v that the concerned
daily wage worker should not onl.v put in 500

.workifia ^^d£iy:s„ia.„sj3rvLce jjjoto

.and,.„„s6LCoridljy.,_j5j>DiJ.Ld J>s „ijfi„csotit
Ui2.to ^tghe ...dat'S „Qf.Jlssu.(aiiCje„of,_i2he^ in
o r d e r t o b e c o rn e e 1 i g i b 1 e t o b e c o n v e r t e d i n t o
d a i 1 y w a g e w o r k e r „ T h e s e c o n d a s p e c t c o u 1 d
not have been i cin o r ed at all.

S u b s e q u e n 11 y, t f "i e H o n b 1 e S u p r e m e C o u r t

d e a 1 i n g iw i t in D 0 P T ' s S c h e rn e o n C a s u a 1

T e rn p o r a r y 31 a t u s a n d fGrant of

has while

Labou re rs

Regu 1 a r i sat ion ) da ted 10-9-1993, i n Mo han Pal'' s case

have directed that the benefits of the Scheme ivould be

... 6/_



-Or

applicable only to those who were in employment on the

commencement of the Scheme., The Hon^ble Supreme Court

has observed in the said ludgernent as below

"5 ..The first question is to be decided on t he-
basis of the interpretation of clause 4 of the
Scheme„ As already noticed, the scheme came
into effect from l~-9"-199s,. Clause 4 (.1) of
the Scheme reads as follows

'ternporary" status - (l) "temporary' status
iMould be conferred on all casual labourers who
are in employ mien t on the date of issue of tni-^
OM and who have, rendered a continuous service
o f t 1 e a s t o n e y e a r , vo h i c h rn e a n s that t h e y
must have been engaged for a period of at
least 240 days (206,days in the case of office
observing 5 days wieek) ..

6,. Clause 4 of the Scheme is very clear that
the conferment of "temporary status is, to oe
given to the casual labourers who were in
e IT! p 1 o y m e n t a s o n t h e d a t e o f c o i n rn e n c e m e i 11 c..i i
the SchetTie- Some of une cei iti al
A d m i n i s t r a t i v e T r i b u n a 1 s t o o k t, 1 1 e v i w 11 1 a t
this is an ongoing Scheme and as and when
casual labourers complate 240 days of wioK iri
a  vear or 206 days (in case of offices
observing 5 days a week), they are entitled to
cjet " temporary ' status- We do not tnIiik that
clause 4 of the Scheme envisages it as ^an
CJ n g o i n g S c h e me- I n o r d e r l o a u. q u i i «
"temporary' status, the casual labourer should
have been in employment as on the date of
corn mi en c em en t of■ t h e S c h ern e a n o he s 1 1 o u 1 o ha v e
also rendered a continuous service of at least
one year which means that he should have been
engaged for a period of at least .240 oays in a
year" or 206 days in case of offices observing
.5 d a y s a w e e k _ t i" o iti clause 4 o f trie o c h«mi e ,
it. does not appear to be a general guideline
to be applied for the p>urpose of giving
" temipCJ ra ry' sta tu s to a 11 t he casu a 1 wo r ke rs ,
as and when they complete one year's
continuous servic;e- Of course, it is u t(..■
the Union Government to formulate any scheme
as and when it is found necessary that the
casual labourers are to be given "temporary"
status and later they are to be absorbed in
Group D posts-

And tI'lis has becorne the law- The case of the two

a p p ]. i c; a n t s wi o u 1 d h a v e t o b e e x a m i n e d in t h i s

a c k g r o u n d . The 1 a w i s s e 111 e d b y t h e H o n ' b 1 e S u p r e rn e

Court that grant of temporary status can be considered

.JmY&

■f



-

cjDr[!JiLeted„jyie_Jie^^^^ Txiii-LLod „ot_MO —or—^206

days^ as the case may be, in a year (continuous 1'^

months) and they have been in position on the Qay when

the Scheme was notified i»e. 10-9--93„ Applicant No«l

in this case is found to have been engaged since

February 1989 and his case would merit consideration

provided he has completed the recjuisite pei ioo in

terms of the Scherrie» In this view of the matter, my

decision dated 8-1-2002 in OA 1587/2000 filed by Tulsi

Fdarn & Ors„, reiterated by me in my order dated

6-3-2002 in OA 1064/2001, filed by Smt- Shanti Devi &

Ors„ would be relieved,. Relevant portion of my order

in Tulsi Raii/s case is as below —-

"I have carefully considered the mautei aiio
find that the applicants had been working
from 1997(1) and 1998 (2 & 3) almost
continuously though with few^days break which
can be termed only as technical /ai tifii--ial
breaks« It is also s-een that though x,hey
have been te rrned as part t i me wor 1<;ers , wo r k
iwas extracted from them for full time an'.j.
therefore they should be considered as full
time casual employees^ That being the case
they were correctly be entitled for giant of
temporarv status once they complete 240 days
and for regularisation thereafter in terms of
th'- rules in turn» The decision of the
Tribunal in the case of Vidya^ (OA ^ No.
7722 /99) wiou 1 d a 1 so corne to t he i r ne 1 p
However! their request that they should be
given full salary for the period from 1997
onwards cannot be accepted as ^they had
acqueised in the payment or pai t. 11rrie sa 1 ai y
cind it cannot be re-opened at this stage.

The same would not, however, be the status in respect

of applicant No.2 Rup Kumar. Admittedly, he has been

engaged only since 1999, i.e. much after DOPTts

Scheme for grant of temporary status as well as

regu larisation of casual wiorkers had into effect.

T i'l e r e fore. i n v i e w o f H o n ' b 1 e S u p r e rn e C o u r t" s f i n d i n g

i n t h e c a s e o f H o h a n P a 1 ( s u p r a ) , t h e a p p 1 i c a n t c a n n o t

at all be considered for grant of temporary status in



teriTis of DOF'T' s Schsmo of 10~9"'93« H& can aS

respondents have correctly stated apply for yiuup D

post in the respondents organisation, when vacancies

a r i s e a n d a p p 1 i c a t i o n s a r e c a 11 e d f o r , p r o v i d e d h e

fulfills the qualifications and his case would be

c; o n s i d e r e d i n a c c o r d a n c e w i t h the Rules and

Instructions at the relevant time, he cannot ask for

anything more at present and no directions can be

i s s u e d t o t h e r- e s p o n d e n t s i n h i s c a s e „

8. In the above view of the matter, the OA

succeds in respect of applicant No., 1 Shri Sub hash but

fails in respect of applicant No-2 Shri Rup Kumar and

i s c c o r d i n g 1 y d i s p> o s e d o f R e s p o n d e n t s are d i t~ e c t e d

to consider the case of grant of temporary status to

applicant No„l Shri Subhash from the date on which he

had completed 240 days or 206 days, as the Ccise may be

and grant him pay at the minimum of the scale of Oroup

D  post from that date- This shall be done -within

three months from the date of receipt of a copy of

t.f'Iis order He wou 1 d not,, howeve r , be entitled f or

any back wages- The request of applicant Mo-2 Rup

Kumar is devoid of any\ mVrit and is accordingly

d i s m i s s e d - N o c o s t s -

/

■•■■'vksn/
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