CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIFAL BEMNCH

08 No . 236472001
NeWw Delhi, this the 8th aay of January 2005

HON’BLE MR. JUSTICE ASHOK AGARWAL , CHAIRMAN
HONBLE MR. M.P. SINGH, MEMBER (A)

Dir. ¥Y.T. Prabhakaran,

S/¢ late Shri T. Sankara Manon ,

Working as Frincipal Sci@ntist;

Indian Agricultural Statistics Research Institute
Mew Delhi-110012.

) e RDOplicant
(By : éApplicant in Beins o)

VERSUS

1. The Union of India
Thirough the Ssoretary,
Dapartment of agricultural Research &
Eciusation,
Ritishi Bhawan, MNew Delhi-110001.

Z. The Indian Council of agricultuiral Researsh
Thirough its Secretairy,
Krishi Bhawan, MNew D&lhi-110001 .

3. The President, ICAR & Ministry of aAgriculture,
Kirighi Bhawan, New Delhi-110001.

4., The Indian agricultural Statistics Ressarch
Institutsa,

Through its Director. )
Library Avenue, PUSA, Mew Delhi-11001%.
-~ . RRSDo‘GenTs
(By advocate: Shri Y.K. Rag)
~.ORDER.._(oral) -

By Mt. M.P. Singh. Member (A) :

The applicant by filing this 04 is seeking to

daclare the affice arders  dataed 15.10.19992,

~

22.5.2001 and 20.8.2001, which are issued agalnst

s

e ICAR uidelines, as null and wvoid with a

€y

direction to the respondents to appoint him as
acd-hoc  Head, Biomebtrlecs Division oFf IaskRI with

affect from March 16, 2Z000.

2. The facts In brief are that the applicant

joined ICAR as Statistical assistant on 22.9.196%.

NV




was piromoctes to wvarious scisntific
time and by

appointed

No.1192,/84

-

antitled to bacome Principal Scientist w.e.f.

appointmaent

dated 2.&6.19

arrangsmeant

Instituts,

(2)

o3

s ition

=it

a alrect selesction, he
te  the post of Principal Scientist
F.5.1776. It is also stated by
that in  the light of the Judgemsnt

igh Court dated Z28.1.1922 in

and Judgemant  of this Tribunal dated

D& No, 1583/,1994, the applicant

per clause 5 of the guidelines for

of Heads of Divizions contained in

h¥ )

respondsnts to complete the selection of & successar
Advancs, If for any reasons, sslection

not bas Tinalized in  time, &i interi

san  be  made by ths Director of

as indicated below -

If  the incumbent Is still in
service, he may be allowed o
continue for a period not excesding

gin months. |

If the old incumbent is not
available or is not interested in
continuing further or Is considered
unfit or ineligible for further
raetention Tor  the reasons to  be
recordaed, the senior most Principal

Seientist in the discipline,
whether in the same Division or in
a&Ny other Division of the

Institute, may be appointed. The
date of appointment to the post of
Firincipal Scientist or eguivalent
grade in ICAR will be the criterion
for d&termining the sepiority in
the grade. If, however, there are
more  than one Principal Scientist
wWith the same date of appointment,
the person older in age would be
considered to be the senior-most
Principal Seisntist for this
DUrpOSE

do

July,

affTorts were to be made by the




(33

(o) If the - senior-most Frincipal
scientist s unwilling or is not
found fit for the reasons to be
ECOrded, e next sepnior-most
Principal Sc1untiat i entified by
e same  principles WOl 1d b
considared.

5. The contention of the applicant is  that g r)

being the senior-most Principal Scientist in thQ
Division of Biometrics should have besn appointed as
an  interim Head of the division in terms the above
guldelines on the sxpiry of six months period from
the date of completion of the tenure of the regulai
appointes, i.e., with effect from March 16, 2000.
According  to him, the regpondents have wioclated ths
aforesalid ICAR guidalines and allowsed the old
incumbeant  to  continue as  Head of Biomatrics,
indefinitely from the date of completion of tenure,
i.e 15.2.19992 vide order dated 15.10.1292. Rase

o aforesald order, the old incumbent worksd in  ad

hoo capacity for more than 20 months as against the

-
i
I

permissible limit. M has submitted
repressntation but the same has been rejescted by the
raspondents. agairisved by this, he has filed the

present 08 c¢laiming the aforesald relisf.

. Respondents In  thelr reply have stated that
respondant No.d is holdinghk%§4é5$t$ in addition to
his regular post and later on gave the charge to the
Joint Director. Thay have also  stated that

applicant is not®senior-most Principal Sclentist, as

E‘?

cientists above the

£
<

thare are five other Principa:

L
applicantwoare working in Division of . Agricultural

L
Sta:i&&m and Statistic Genetics. It is alseo statsd

.




A

(4)
oy the respondents  that the ICAR guidelines are
neither a statutory provision ner a rule but  are
only  guidelines for  smooth functioning of the

divisional activities. &~ These guidslines do not
preclude  the Dlirecstor whoe is  the Hesad of the

Institute FTrom assuming the interim charge of the

. Heard both the lsarned counsel for the rival

contasting parties and perused the records.

& During the courss of the argument, applicant

3

e

submitted that as per the guldelines of ICAR,

Cr

senior-most Principal Scientist is to be  appbointed
to  the post of Head of the Division from the ares
coveraed by that Division. According te him, one Dr.
Prajneshy  who Jjust ocompleted his tenure of five
yvears Is a senlor-most Principal Scientist and he is
a sascond senior-most Principal Sclentist in  the

Division of Biomebtrics. Therefore, he should be

appointed to  the post of Head of the . Division .af

Biomatirics.

7. On  the other hand, lsarned counsel - For  the
respondents dr@w‘our attention to para & (b) ibid of
the guldelines and contended that it is open for the
respondents  to  appoint Head of the Division by
consldering the senior-most Principal Scientist From
other divisions also. Howsver, we find from para 2
which says that the field of selection will be QPN
t

to he  Principle Scientists and Professors (or

oy




aguivalent), in  the relevant
sxisting Incumbent will also b
for the re-advertised post of Head of division o

take chance with others for a fresh tenure of &5

Therefore, the contention of the lsarned

N

counsel for the respondents that the respondants has
whot L—

the discretion to select a person senior-most  from

different division does not appsar to be  tenable.

The learned counsel for the respondents also stated

that there are Tive senior-most Principal Soientists
albove the spplicant 1In the discipline of

agricultuiral statistic. But according  to  the
applicant, the same division, i.e., Bio Statistic
and Statistical Genetics has been redesignated as

the

==
33

Biomatir-ics and according to him, he

sanior-most Principal Sclentist in that division.

IS

a. Howeveir, admitted position is that as an
interim arvangement, the senlor-most Frincipal
seientist should be appolinted as  Head of the
dlivision. Although there is nothing basically wrong
in  taking over the charge of that division by the
- N . - - V -
Director of the Head of the Divisionepthe senior can
always perform the function which are performed by

-

the juniors. But the guldslines for the appointment

_._MR/
of  the Head of the division W the regional stations

S

W not provide for arrangemant and there is no
provision for prmh%bgzang the guidelines. As Far as

the material placed before us we do not find that

y

there 18  any provision for granting relaxation to

the guidelines for the interim arrangement to Fill

N




. 0
o (9

% -

. - - N M -
¢ up the post of Head of the d1v1$1@n.&ven if there is o
Jor nelowxatom - )
e pravisionAE%st the Directoer of the institute is
ot competent  authority to relax the provision of
the guideline
P In the circumstances, we are of the consideraed
view that the shds of justice will be aduly met, IT
tha respondents aire dJdirected to ascertain as  to
whether the applicant is the second senior-most
Firrincipal Scientist in  the digscipline of Bl
’0/ (jtati stic  and Stat he is the
wwi—'gy i )
X ey sesnior-most Frincipa after
]}Qnge‘iJ senior-most Principsl Scientist Dr. Frajneshu, he

abo should be considered for appointment to the post of
r/fX Ve Q+U“Q_H@ad of the division for the interim period within s
1
.S*ﬁii&*ﬂcil period of six weeks. We do s accordingly. S
(:&ﬁovaTV‘ﬁf ks  and when the respondents have to make a ragular
appointment to the post of Head of the division of
] O'Yde’v g R e e 1 ” v L oo 4 .
, _«* < Biometrics, the applicant may also be considered For
(W <> Y 6oL
] appolntment to the post of Head of the division if
D2 . . .
JKAS%}Z"" atherwise found suitable in terms of the Rules,

W
A 7,’5U4

ég%hQ——* 10. The present 04 is  disposed of 1in the

2|y ox

aforestated terms.

_ stiructions and guidelines.
)_oo\
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(M.P. SINGH)
MEMBER (A)

Sravi/

(ASHO! AGARWAL )
CrHAIRMAN



