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HON'BLE SHRI GOVINDAN S-TAMPI, MEMBER (A)

Smt., Sunita

wd/o Late Shri Chander Bhan
R / o 3 / 5, V e e n a Enclave, N a n g 1 o :i
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C B y A d V oca t e S h r i Y o g e s h 3 h a r m a)""

V E R S U S

1. GOVT. OF NCI OF DELHI THROUCiH
THE CHIEF SECRETARY

N e w S e c 11„, Ne w Delh i.

2. The Director

Directorate of Social Welfare
Govt. of NCT, K.G. Marg, New Delhi -- 1

, Applicant

3. The D epu t y D i rector
D i r e c t o r a t e o f S o c i a 1 Wi e? 1 f a r e
Giovt. of NCT, K.G.Marg, New Delhi 1.

.. Respondents
(By Advocate Smt. Sumedha Sharma)

0

BY„H0N1BLE„SHRI„G0VINDAN_S^IAMPL,

Reliefs sought by the applicant are as below -

( i ) t i'l a t t h e H o (t ' b 1 e T r i b u n a 1 m a y g r a c i o u s 1 y

be pleased "to pass an order declaring to the effect

that the action of the respondents not considering the

case of the applicant without sponsoring her name from

the employment exchange is illegal, un.just and

arbitrary and against the law laid down by the Hon'ble

Supreme Court and consequently the applicant is

entitled for considering her case for her

regularisation.

(. i i ) that the H o n ' b 1 e T r i b u n a 1 m a y g r a c i o u s 1 y

be pleased to pass an order directing the respondents

t o c o n s i d e r t h e c a s e o f the a p p1i c ant f o r h e r



regularisation in any institution of the Social

Welfare Oeptt„ on the basis of amending Recruitment

Rules for Group D employees after preparing the

seniority list of daily wager/part timer like

applicant.

if iii ) that the Hon 'b 1 e Tribun 1 may f urther

g rac i ou s 1 y be P' leased to P'ass> an o rqe r q i rect i n g 111e

respondents to consider the case of the applicant for

grant of temporary start us as per C/L Scheme afte;t~

treating the applicant as full time worker as granted

in the case of Pradeep Kumar Vs., GNCT of Delhi.

f iV i that the Hon'b1e Tr ibuna1 may gt acious1y

be pleased to pass an order directing the respondents

to consider the case of the applicant for revising her

wages on the basis of revised pay scale w.e.t,.

1-1-1996 and.

(v) any other relief which the Hon^'ble

Tribunal deem fit and proper may also be granted to

t.he app 1 ican t. /

3,. Heard Shri Yogesh Sharrna, Id. counsel for

the applicant and Smt., Surnedha Sharma, Id. counsel

f o r t h e r e s p o n d e n t s.

4. Smt. Sunita, the applicant has been

working since October 1991 as Sweeper (Safaiwali)

u n d e r S u d p t. D a y C a r e C e n t e r G u 1 a b i Bag h, under

Social Welfare Deptt., She is termed as a part time

worker 0 Rs. 788/- p e r m o n t h . t li o u g h i n f a c t s 11 e h a s

■ - y-
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been on duty for more than 8 hours a day., In terms of

N C T N o t i t i c a t i o n date d 9 - 9 -- 95^ r e v i s i n g t h e

Recruitment Rules indicated that 50 % vacancies

arising in Group D wou 1 d have to be filled frorn those

working on part time basis for more than 5 years. Her

c;ase however,, has not been considered for such

a p p o i n t m e n t / r e g u 1 a r i s a t i o n . I n f a c t, t') o s e n i o r i t y 1 i s t

of part time workers is being maintained by the

respondents. In response to her representation the

a p plica n t h a s b e e n a d v i s e d o n 6-5-99 t h at v a c a n c i es

w o u1d be f ilied u p on1y by c a n d i d a tes w h o a r e

registered with the Employment Exchange. Tfiis was

iniproper, illegal and arbitrary. Further. the

a, p p lie a n t a n d o t h e r s i rn i 1 a r 1 y p lace d e m p 1 o y e e s a r e

being paid the wages only @ 3.788/- per month whiich

was improper. Her representations for improving her

lot a V e e v o \< e d n o r e s p o n s e. T h e a p p 1 i c a n t,

therefore, prays that the Tribunal should intervene in

the matter and give her the benefit of highe.r pay as

well as temporary status/regularisation, keeping in

rn i n d t he dec i s i on s of t he T r i bu n a 1 i n OA 2722/.1999

f.lLed—loy.—^Sm.t,— ,,„_decLded.„m„30-6-2^^^

B.mL._„Vs,.„_„GNCT0.„C0A„167,3/96l„decXded_oti„„l-7-9^

wg-Ll— _dec..LsLQii„QX„HQiilbLo _Suj3reme _CoLirt

.case—ot—St2a:te__o.tJlar^ PUi.ra ^^Symh &,_._Q.qs„

f 1992 (4) SCO 8.) . The above pleas were further

reiterateo by Shri Vogesh Shcirrna, Id. counsel for the

<;i j j p .1. i i_- a i 11 il l V11 i n g a 11 e n t i o n t o d e c i s i o n s i n 0 A

/ZQ/2001_dated_13-3-2002„as,„i^ell_as_0A_1064/2001_dated
Il l similar matters. In view of the above,

the applicant should get the benefit of temporar

tfittts—lis—Ji.e_L.l a,s QeLgu_.]j^Qijsa^t,:L^^ in terms of DOPT

i.-'Cherne dated 10-9-93, prays Shri Yogesh Sharma.
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5„ The pleas raised by the applicant are

contested by the respondents „ According to thern,

though the applicant Srnt„ Sunita was originally

engaged during October 1991^ had been away from duties

from September 1993 to February 1995, as per record

maintained in the office. That being the case, her

aVerment that sIne was workin g continuous 1 y cannoL be

accepted. The respondents do not deny that she was

being paid consolidated salary of Rs. 788/- pm and

state that as she was only a part time worker and the

rates for such part time workers had not been revised

by the Vth Central Pay Commission, she could not be

paid at any enhanced rate. She was not a casual

wiorker and therefore sh'e did not come within the

purview of DOPT's Scheme for grant of temporary

status/regu1ari sation of casua1 workers.

6. Smt. Sumedha Sharma, Id. counsel for the

respondents reiterated her pleas in all the OAs and

also relied upon the decision of the Tribunal in

Shakuntala's case (OA 538/2001). The OA should,

therefore, fail, according to her.

7. I have carefully considered the matter.

The applicant who is a part time worker, seeking grant

of temporary status,/regularisation in her post. The

respondents, on the other hand, state that being a

part time worker, she was not eligible for the

benefits she was seeking. The applicant has also

relied upon few decisions of the Tribunal, which have

been issued earlier., allowing OAs in similar cases. I

note that I had myself in OA 770/2001 and OA 1064/2001

- r/^



granted similar benefits to a few applicants.

HoweverH the position has undergone a total change

with the decisions of the Hon^ble Supreme Court in the

case of Pun.iab State Electricity Board & Ann- „Vs^

Wazir Singh (JT 2002 (3) SO 49) and UOI & Ann. Vs-

hohan Pal and Ors■ (2002 (4) SCALE). In the case of

Pun,j ab Electricity Board^ ithas,„been dicated that.

those_from. the work charged staff, who were working as

daily wagers on the cut off date when the Circular was

issued and had completed 500 days, alone would be

e n t i t led f o r r e g u 1 a r i s a t i o n T In e r e 1 e v a n t p o r t i o n o f ■

t. he sid ordei- reads as be 1 ow : -

f The High Court read the circular only up to
the cut-off date and. not thereafter. The
latter part, which clearly states "and are;
continuing in service of board" in order to
become eligible to be converted into
work-charged employees was lost sight of by
the High Court. Thereafter, it was held that
the sole condition to be fulfilled was that
the daily wage worker should have put in 500
wiorking days up to the cut-off date. That
interpretation will not be correct in the
circumstances of the case, when two conditions
had been imposed ; firstly that the concerned
d aily wage wo r k e r s ho u1d n o t on1y put i n 50 0
working days in service upto the cut-off day,
and secondly, should be in continuous service
upto the date of issuance of the circular in
order to become eligible to be converted into
daily wage worker. The second aspect could not
have been ignored at all.

■  8 - S u b s e q u e n 11 y , the H o n ' b 1 e S u p r e m e C o u r t

has, while dealing with DOPT's Scheme on Casual

Labourers (Grant of Temporary Status and

Regularisation.) dated 10-9-1993, in Mohan Pal^s case

directed that the benefits of the Scheme would be

c-i}.^P1 iuab 1 e only to those who were in emp 1 oyment on the

c o m m e n c e rn e n t o f t It e S c h e ni e „ The H o n ' b 1 e S u p r e rn e C o u r t.

has observed in the said .judgement as followsc-
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"5.,The first question is to be decided on the-
basis of the interpretation of clause 4 of the
Scheme„ As already noticed., the scheme came
into effect from 1~9-~1993- Clause 4 l,!,) of
the Scheme reads as follows r;-

'■ temporary" status (1) temporary status
wiould be conferred on all casual labourers wuho
are in employment on the date of issue of this
OM and wiho have rendered a continuous service
of at least one year, which means that they
must have been engaged for a period of at
least 240 days (206 days in the case of office
obse rv i n g 5 days wee k)-"

6.. Clause 4 of the Scheme is very clear that
the conferment of 'temporary" status is to be;
gi Ven to the casual 1abou rers who were in
ernployrnent as on the date of commencement of
the Scheme. Some of the Central
Administrative Tribunals took the view that
this is an ongoing Scheme and as and when
casual labourers complete 240 days of work in
a  year or 206 days (in case of offices
o b s 0. r V i n g 5 d ays a week), t li e y a r e e n t i 11 e d t o
get 'temporary" status. We do not think that
clause 4 of the Scheme envisages it as an
ongoing Scheme. In order to acquire
'temporary" status, the casual labourer should
have been in employment as on the date of
comrnenceiTient. of the Scheme and he should have-
also rendered a continuous service of at least
one year wifiich means that he should have been
engaged for a period of at least 240 days in a
year or 206 days in case of offices observinci
.5 days a week. From clause 4 of the Scheme,
it does not appear to be a general guideline
to be applied for the purpose of giving
'temporary" status to all the casual workers,
as and when they complete one year"s
continuous service. Of course, it is up to
the Union Government to formulate any scheme
as and iwhen it is found necessary that the
casual labourers are to be given 'temporary"
status and later they are to be absorbed in
Giroup D posts.

And this has become the law. Therefore, any order by

any authority which is not in consonance with the

above decision would no longer be in operation. It

w o u 1 d rnean , t he r ef o re, t hat „t he _gran,t„_gf tempgra ry:.

status/reguiarisa^^ of casual labourers wgul,d be.

available only to those who„were in position on.

-tQc.9c.93ji. wheii the Scheme was introduced and who had

completed 240 days or 206 days, as the case may be...

T-he applicant, would have , in spite of being part: time

wior ker , cornp 1 eted t he r equ i s i te pe r i od of se v ice, bu t
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l ie I not being in position on 10-9-9 3, cannot gain any

benefit from the Scheme. As the respondents have

coi rtecLly averred„ she can take her chance when Group

D  vacancies arise and applications are called for.

provided she fulfils the requirements and her case

iMould be considered in accordance with the Rules and

Instructions. She cannot in the present

c;i rcurnstances „ ask for anything more.

d- In the above view of the matter. I am

convinced that the applicant has not made out any case

for my intervention. OA. therefore, fails and is

acco rd i n g 1 y di srni ssed. No\ qosts .

/vks•n /


