CENTHAL ADMIMISTRATIVE TRIBUNMAL
PRINCIPAL BEMCH

Of 2352/2001
NEW DELHI, THIS THE @3 vekDey ORJANL. 2008

HONBLE SHRT @ovINOaN TLTEMPL, MEMBER (&)
Smt. Sunita

wel/o Late Shri Chander Bhan

Rio Z/5, V ana Enclave, Manglaol

HMew Delhi. ' woLApplicant

(Bv fdwvocate Shri Yogesh Sharmad”™
v ER S U S

Lo GOVWT . OF NCT OF DELHI THROUGH
THE CHIEF 3SECRETaRY
Mew Sectt., Mew Delhi.

2. The Director
Directorates of 23 rial Welfare
Govt. of NCT, K.G. Marg, Mew Delhi - 1.

S, Tha Deputy Uirsc
Cirectorate of S

to
o ﬂ] Welfare
Fovt. of NCT, K.G.

Marg, MNew Delhi -~ 1.
JRespondants
(By Advocate Smt. Sumedha Sharma)

BY HON’BLE SHRI GOVINDAN S$.TAMPI.

ReliaeTs sught by the applicant are as  below -~

fiy that the Hon’bkle Tribunal may graciously
be pleased to pass an ordsr declaring to the effect
that the action of the rezpondents not considering the
case of the applicant without sponsoring her name from
the emplovment sxochangs  is illegal, unjust anc

arbitrary and against the law laid down by the Hon’ble
Guprems Court  and conseqguantly the applicant is

ntitle for considering her Case For b

{_)
{‘)

regularisation.

(1i) that the Hon’ble Tribunal may graciously
be  pleased to pass an order dirscting the respondants

o oconsider  the ca:s of the applicant for her

..)/._
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ragularisation 1In any institution of  the Social
Welfare Daptt. on the basis of amending Recrultment

Rules for Group 0O snplovees after preparing the

=
[¢3]

sanlor ity list of daily wager/part  timer 11

applicant.

(iii) that the Hon’ble Tribunl may further

A3

th

B

graciouzly be pleassed to pass an order directing

{.

der the case of the applicant for

53]
e

respondents to cons
grant of Temporary status as per /L Scheme after
treaating  the applicant as full time worker as granted

in the case of FPradesp Kumar Y¥s. GMCT of Delhl.

{iv) that the Hon’ble Tribunal may graciously
be  pleased to pass an arder direching the respondents
to consider the case of the applicant for ravising her
wages on  the hasis  of revised pay scale w.e.T.
L~1-19%94 and

lief which the Hon“ble

=

i3

{w) any other e

Tribunal deemnm Fit and proper may also be granted Lo

the applicant. /

% Heard Shri Yogesh Sharma., ld. counsal
the applicant and Smt. sumedhs Sharma, 1d. counssl

For the respondents.

4. Zmt . sunita. the applicant has peen

sweeper  (Safaiwali)

jth)
2

working sincs  October 1951
undar  Sudpt., Day Cars Center, Gulabi Tagh, under

zoecial  Welfare Deptt. She is termad as a part  time

workar B Re. 788/~ per month. though infact she  has

- 3/,~
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been on Jduty Tor more than & hours a dav. In terms of

GHIT Motification cdated PG reavising the

ted  that 50 % wvacancies

24

Recruitment Rules indic
arising in Group D would have to be filled from those
working on part time kasis for more than 5 years.,  Her

dered for such

=

case howeweai, has not baen  cons

appointment/regularisation. Infact, no seniority list

of  part time workers iz being maintained by the
~espondants. In response to her representation the

applicant has been advised on 6-5-99 that vacancles
would be Filled up only by candidates who are

registerad with the Emnlujmwnt Exchangs Thiz was

&6

impropear, 1llegal and artitrary. Furthear, thes

applicant and other similarly placed employvees are

Cz}

being pald the wages only #@ Rs.788/~ per month which
was  improper. Her representations for improving her
lot have avoked no FEESRONSE. The apiplicant,
therefore, prays that the Tribunal should intervene in

the matter and give her the benefit of higher pay as

well  as  temporary status/regularis ation, kKeepin

e‘_’)
e
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mind the decisions of the Tribunal in 08 SEZe S 9ga

filed bw  Smbk. Midhva. decided on 30-5-2000, VYarsha

Rani Vs, GMCTD (0A 1673/96) decided on  1-7-97. as

well _as the decision of Hon’ble Suprems Court in the

cage of  Stefe of Harvana ¥s. Piara  Sinah & Ors.

(1992 (4) S8CC__188)1. The abowve pleas were Further
reiterated by Shri Yogesh Sharma, ld. counsel for the

applicant  inviting attention to decisions in 0A

TIO 200l dated 135~3% 2002 as well as DA 1064/2001 dated
Grdm2002  in similar matters. In view of the above,
the applicant should get the benefit of Lenpaorar:

shatus  as well as reaularisation in terms of ODPT

Jcheme dated 10-9-9%, prays Shri Yogesh Sharma.

4~
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5. The pleas raised by the applicant are
cantested by the respondsnts aocording  to  them,
though the applicant Smi. Sunita was originally

gngaged during Octobsr 1991, had been away from cdutis
from September 1993 to February 1995, as per recora

the office. That being the casa, at=1n

e
i}

maintainead
averment that she was working continuously cannot be
agooaptaed. The respondents do not deny that she was
being paid consolidated salary of Rs. Ta&/ - pm and

state that as ahe was only a part time worker and the

rates  for such part time workers had not besen oy 1 s
by the ¥th Central Pay Commission, she could not be

paid at  any enhanced rate. She was not a casual

&

workesr and  therefore she did not  come within the
purwisw of DOPT s Scheme for grant of  temporary

status/regularisation of casual workars.

6.  Smt. Sumedha Sharma, ld. counsel for the
raspondents reiterated  her pleas in all the O&As and
also relied upon the decision of the Tribunal in
Shakuntala’s case (04 B38/2001). The 0& should,

therefore, fail, according to her.

T T have carefully considered the matter.
The applicant who is a part time worker, seeking grant

1.

af  temporary status/regularisation in har post. The
respondents, on  the other hand, state that being a
part time worker, she was not =ligible for the

benefits she was seeking. The applicant has  alsa

relied upon few decisions of the Tribunal, which have

been issued sarlier, allowing Ofs in zimilar cases. ]

note that I had myself in 0a 770/2001 and 04 1064/2001
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granted similar benefits to a few applicants.
Howewer, the position has undergons a total changs

Wwith the decisions of the Honble Supreme Court in the

casz  of  Punjab State Electricity Board & Anr. Vs .

> 49) and UQIL & Anr. Vs .

~—
G
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Wazir Singh (JT z002Z

Mohan  Pal and Ors. (2007 (4) ICallE). In the casze of
Punjabp Electricity Board,. 1t _has been Indicated that

those from the work charged staff, who were working as

3
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dally wagers on the cut o date when the Circular was

izsued and had completed 500 days, alone would be
entitled for regularisation. The relevant portion of

the 2aid ordaer reads as below -

"The High Court read the circular only upta
tha ocut-off date and not thersatter. The
latter part, which clearly states "and arw
continuing in serwvice of board” in order to

bhecoms eligible to e converted inte
work-charged amployess was lost sight of by

the High Court. Thereafter, 1t was held that
tha sole condition to be Fulfilled was  that
the daily wage worker should have put in 500
working davs up to the cut-off date. That
interpratation will not be correct in  the
circumstances of the case, when two conditions
had been imposed 3 Firstly that the caoncerned
daily wage worker should not only put in 500
working davs in service upto the cut-off Jday,
and secondly, should be in continuous servics
upto  the date of issuance of the circular in
airder  to becoms 2ligible to be converted into
dally wage worker. The second aspect could not
have been ignored at all.

. Subsequently, the Hon’ble Supreme Court
nas, while dealing with DOPT?s  Schemes on Cazual
Labourers (Grant of Temporary Status ard
Regularisation) dated 10-9~199%, in Mohan Pal’s Case

¥

directed that the benefits of the Scheme wolld  be
applicable only to those who wers in amglovment on the
commencenent of the Scheme. The Hon®ble Suprems Court

has observed in the said Judgement as follows:—

w e
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"5 The fFfirst guestion is to bhe decided on the
hasis of the interpretation of clause 4 of the
Schemnea. a5 already noticed, the scheme came
into effect from 1-9-1993. Clause 4 (1) of
the Scheme reads as follows i-

“temporary”®  status - (1) “temporary’ status

would be conferred on all casual labourers who

arz in employment on the date of issue of this
OM  and who have rendered a continuous service

af  at  lemast one vear, which means that the
must have been engaged for a period of 4
least 240 days (206 days in the case of office
observing 5 davs wesk).”

. Clause 4 of the Schems is very olear that
the conferment of “temporary’ stabus is to be

given to  the casual labourars who warae  in
emplovment  as oan the date of commencement of
the Sohemea ., o of the Centiral

gadministrative  Tribunals  took the wiesw that
this 1

i is  an ongolng Schems and as  and  when
casual  labouresrs complets 240 davs of work in
g wvear or 208 dayzs  (in cass of offices
observing 5 davs a week), they are sntitled to

Q get “temporary”’ status. We do not think that
' clause 4 of the Scheme snvisages it as  an
ﬁnﬁoinq Soheme ., I order to acaquirs

“temporary’ status, the casual labourer should

have been  in  emplovment as on ths date of

commencaement of the Scheme and he should have

also rendersd a continuous service of at least

one year which means that he should have bean

engaged for a period of at least 240 dayvs In a

vear or 206 days in cass of offlces obsarving

%o dave a wesk. From clause 4 of the Scheme,

it does not appear to bs a general guideline

to be applisd for the purpose of giving

“tamporary’ status to all the casual workers,

;_(

8.5 and  when they complate are vaair's
continuous service. OF course, it is up  to
the Union Government to formulate any schems

as and when it is found necessary  that the
casual labourers are to be given “temporary’
status and later they are to be absorbed in
Group D posts.

the law. Therefors, any ordser by

o

and this has bacom

s
@

any  authority which iz not in consconance with the

above decision would no longer e in operation. It
would  mean,  therefore, that the grant  of _tengorary

statusregularisation  of

casual labourers  would b

g

available only  to  those who were i position  on

Lo-9-23% when  the Schems was introduced and who

-
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completed 240  davs or QOK davs,. as the case may  be.

eing part time

e

The applicant., would have . inzpite of
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workar, completad the requiszite period of
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her not being in pesition on 10-9~93, cannct gain any
benefit from the Scheme. a&s the respondents  have
correctly  averrsed, she can take her chance when Group
D wacancies arise and applications are called for,
provided she fulfils the requiremants and  her
would  be congsidered in accordance Wwith the Rules and
Instructions. She cannot im the prasant

circumstances, ask for anything mors.

ec)

. In  the above view of the matter, I am
convinced that the applicant has not made out ay casa

for my intervention. O0a, thersfore, fails and

gcoordingly dis

/e g
Jwkan




