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By M. Shanker Raju. Member (J):

Applicant  impugns  an action of the respondents
whereby he  has not been paid interest on the arrears of

increment calculated with effect from 1982 to March, 1991.
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d non-release of  annual

&

. Gpplicant assail
increment 1in OA-73/1999, which was disposed of by an ordar

'gé, dated 14.7.99, with the following <directions:

RS

"I. therefors, direct respondent No.2 to work
out the arrears due to the aprlicant on account
af  his  increments from time to time at least
till M™March, 1991 and pavy the same with an
intarest of 15% per annum within a period of
thres months from the date of recsipt of a copy
ot this  order., I further dirsct that a
decision be taken on his alleged unauthorized
absence and 1f any enquiry is contemplated, the
same  should be concluded within a period of
four months from the date of receipt of a copy
of this order. Consequential benefits, to the
applicant, in  terms of his pay in  the pay
scale, will depend on the decision taken on the
wigllanocs enguiry conducted against the
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K In  pursuance of the directions raEspondents

H

have released

H

arrears of increment to the applicant for the
aforesald period by paving him an amount of Rs.18,1&4/~ and

have paid hin interest till March, 1991, amounting to

5L 31, A9, Being aggrisved applicant preferred CP-383%/99
which has been disposed of an S0.4.,2001, with the following

directions:

“In the absence of any spacific direction in
the Tribunal’s order dated 14.7.99 +to pray
applicant interest Bl5% p.a. on the arrears

of  increment from March, 1991 till the actual

Jdate  of payment, it cannot  be sald that
respondents have deliberately, WIlfully, and
wantonly and contumnaciously disobeved the

Trivunal’s order dated 14.7.99 to Justify
contempt action against respondents .,

4., Giving aforesaid liberty to applicant toca

aditate his grievance separately in accordancs

with law, if so advised, the CpP is diropped.

Motices dischargsd."

., Having accordead liberty applicant praferrad
this 04, wherein he has contended that the intention of the'
Tribunal was to dive interest for the period when increment
was not given till its actual payment, which is by common
parlance and logic is the princip&ﬂkon which the interest
is to be accorded. as the pavment was made to the
applicant by an order dated 13.4.2000 he is entitled for an
interest on the amount of Rs.18,164/~ till it wWas actually
pald on 13.4.2000 and not till March., 1991.

>~

S.  0On the other hand respondents’ counsel stated
that as the applicant nas approached this cburt @arliser in
0A~73/99 wherein no directions have been issued to pay the
interest upto the date of actual pavment they have rightly
accorded interest till March, 1991 at the rate of 15%  par

annum.  The CP was also di missed with the observation that

[#1]

no  directions hawve been  given in  the UAa  to disburse
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intersst upto the date of actual pavment.

suffers fTrom the vice of constructive res judicata and iz

not maintainabkle., It 1z also

0
B3]

tated that the decision of

iy

the court has besn meticulously complied with and the 0A is

liabls to be rejected,. as not maintainabls.

& . I have carefullwy considered the rival
sontentions of  the parties and perused the matsrial  on
record. In wiew of the liberty accorded to the applicant

in the CP to raize his grisvance separately in accordance

[§43

with law, I find that in the earlier 04 directions have
bhesn  issued to disburse to the applicant arrears from 1980
to  March, 1991 and to pay ths same with an interest of 1%%
p.a., cannot be countenanced and construed in such a manner
to  hold that the interest was pavable upto the date of
actual pavment. ppplicant has not taken up any pursuant
action to get the order clarified. In this view of the
matter as he has  an opportunity to  take the plea of

interest +ill the date of actual payment and the same

5]

having not been taken is deemsd to have been rejected in
the earlier 0&. Aas such despite opportunity accorded to
him in  the P the same would be exercised in  accordancs
with law. Law doms not permit filing of 04 on same causa
of  action when the matter had already attained finality.
The olaim of the applicant contained in this 08 is barred
by the doctring of constructive res judicata'and is not

maintainable.

7. In the result and having regard to the
discussion made above, 0# is found bereft of merit and is
LN

o
accordingly dismissad. No costs. é: éh&y%

{Shanksr Raju)l
Member (J)




